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faith may exteng it ſelfe to the. mainte- | | 
be p 1 

bi 


ſbulei. 


more proper then to the ¶ Magiffrate? 

Or to whom ſhould the defence of the do- 
Qrine #f. Tyches be dedicated, luclathe 
Defendaurof they Faith? eAll theſe. 

rights in your Jacred Maieſty areſu- 
preme ; and rhtrefore Baue emboldened | | 
me your paore vnwortiy get faithful ſub- 
ied and ſeruant, to implore your ſacred 
ptrongoe of theſe animaduerſvnt on the 
Hifleryof Tthes, that ſo the defence of 


nance of the preachers of the faith, and | 
the temporall food of their bodies may be 
eftabliſhed by diuiue aud bumane autori- | 4 
ty, whoprepare, the ſpiritual foode.., of 7 

\ But more efpectally, that pious deuo- G 
tim and <eatoas aff econ , wherewith 7 5 


Jour pracions A aeſtyembraceth and | by 


upbolderh tbe Ancient dofirine and di- A 
ion cd ſcipline 


| 
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DzDIcaToRY.. 


lch of the true primitiue ¶ Burch, to 
» 


— 


I . „ OY | p Infra Oltan. 
um Eccleſiæ primitiuæ actus imita- cw; 


ri, The imitation of Reuerend and ſound 
antiquity, u the perſedt ſchole- of faith 

and life, by which patterne your ſacred 

| pen and ſword bath ſuppreſſed all ſchiſ- 

malicall and turbulent paritie, and con- 

| ſounded all Faolatrous ſuperſtition , and 

| zreafonablepratliſes." Thu nthatwhich 
hath moſt encouraged me , poſtulare ab cc... 
Imperatore defenſorem q to implore 7 

your 'Royall and religion) patronage, who: Core! 
are:the adutcate and nurſing father of 

| Goar portion tbe ( hurch, and of the, 

( burche portion, that a ythes., due to 

| God himſelſe in acknowledoement of his 

| ſubreanre right and doninni u, ang. „ 

' | by God bimfelfe;g6 them that feu at l 

| Altar. And ſo mach the. rather far that 

TAR Kings | 
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ga Kings 48 they are in their power the I- 
% mage of God, whoſayd, The Tythe 
Leu. 25. 30. is mine: ſo in the right of their ſuſtenta- 
. Leg. tion haue the proportion of God, Jenths: 
which quantity in Tribute was ſo yſuall 
amongſt the ¶recians, that cm and row | 
eſychins | 
Hes to tithe and pay Tribute, were as properly 
* Synonymaes, at e and to tythe 
and conſecrate, So that to aſſume the 
protection of Gods challenged Tenth aſ- 

ſigned to his miniſters, ij indeed to ſtreng- 

then the reaſon of that right of Tribute 
allowed to your ſelfe. And ſurely thus | 

number Tenth, or Tithe, ic ſacred and 

very myflicall; and communicated onely | 

to ſacred and conſecrated perſons that | 

are Gods Vicars vpon Earth, that is | 

K ings and Priefts, decima Regis, & 

decima Sacerdotis, wbo both fland in 

God's place and receine this portion as 

5 | Gods | 


*W 
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Gods my earth ; and this number is /o 


acceptable and familiar to God, as Phi- he. 


greſſ.quered. 


lo fpeakes,that it doth properly belong to ue 
bim, and by his aſugnement to thoſe bo 
reſemble bim. 

It was the ſwing of an Ancient in S. 
Auguſtine: Quibus ſatis perſuaſum % ,, 
eſſet,vtnihil mallent ſe eſſe quam vi- 
ros bonos, his reliquam ſacilem eſſe 
doctrinam, To thoſe, who only inde- 
uour to be good men, all other inflruction 
is eafie, and among them this doarine o, 
Tithes need no enforcement nor defen- 
der. But conetquſneſſe hath fo blinded 


religion, and cuflome ſo hardned conſci- 


ence, and might ſo abetted ſacrilege-, 


that vnleſſe, Quod non præualet Sa- Nr 

cerdos efficere per doctrinæ ſermo- 

nem, poteſtas hoc imperet per diſci- 

plinæ terrorem, T he magiſtrate com- 
22 mand 
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14 — c bi — — — T— ! 
| mand what the Miniſter cannot per- 
*  ſwade; Religion muſt giue nay to ſacri- 
lt lege, and Chriſt to Mam non. Ft was 
| the complaint of Goffridus A bbot of 
{i Vendoſme to Goffridus Biſhop of 
L4.2.9.:4 Chartres, Quod ſeculares homines 
ſua conſuetudine ſanctæ Eccleſiæ 


authoritatem conantur adnullare, 
T hat ſecular men by cuſtome would abro- 
gate the ¶ hurches authority, which is 
too true now. And it is the Church of 
Englands petition to her foſter-father, 
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|. | | to her Soueraigne, vt reddantur * 
4 ſunt Dei, Deo. And ſince, Res Ec- | 
EX il , . E eK . . 
. iin. cleſiaſticæ quia diuini iuris ſunt, in 
lj nullius bonis ſunt, Charch-goods be- 
> || cauſe God: right, are not to be accounted 
| any mans poſſeſiions ; Non ſunt inter 
ls e res mundi deputari credendz ſed 
{ , 7 1 ll 
ui Dei, las faith Proſper: Why ſhoula | / 
pl | nen 
Bid | 4 
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men who may not couet their neighbours 


goods, couet that which is Gods, and pre- 


ſeribe againſt diuine right , making cu- 


| Rome and humanepratiiſe, and poſitiue 


* 


lam, the bafis , or maior propofution of 
their ſyllogiſme or conclufion, which they 
call conſcience , that ſo they may lay ſa- 
crilegious hands vpon Gods portion,that 
u hythes, which ſurely muſt all be vod 
| and vniuſt, as M. Selden ingeniouſly 
 confeſſeth pag. 150. if tithes be due by 
| diuine right vnto the Minifters of the 


Goſpel. M herein although I hope the 
Authours harty ſubmiſsion hath 
cleered bis iudpement concerning any de- 


rogation intended by bim again#t the di- 
une right of Tythes, yet becauſe J am 
 afrayd thu Hiſtory of Tythes hath af- 
| foorded premiſſes to ſome-, and to others 


great ſurmiſes of religious practiſe of ſa- 


a 2 crilege, 


2% ; 
—— — — — = S rern 
— — * Y 4 - n 
3.4 6 . 
- o 
. " ” ; 
: * , 7 P [ : 4 
| . 1 "# 9 9 1 * 
K 1 — * 6 . g 4 \ 
— * #4. q - 4 
* = PF » ft vo of 4 Ls 


P OO 


* 8 — "WO — 


1 2» „ 


THE EPISTLE 


A 


Lib. z. ad 


Mommum. 


Lib. 5. ep. 6. 


crilege, while they ſee, and beare, but ex- 
amine not) manifold quotations of Scri- 


ptures, heathen writers, Rabbines, Fa- 


thert, C 1. . Imperiall Lawes, pri- 


uate ( hariularies, and many vncouth 


and vnuſuall marginall notes, whereby 


they hope, nay reſolue their owne defires 
are onanſwerably defended. Net, Ihope, 
as Fulgentius ſaith of Heretikes and 
their ae Nouum non eſt vt 
Heretici illis propoſitionibus ſe veri- 


tatem ſuperaturos arbitrentur, qui- 


bus facillime ſuperantur, /o in this 
Hiſtorian, his omne- authorities being 


faithfully diſcouered, do eafily ouerthrow 


the credit of all bis conſequences. - - 
Saint Gregory ſayd to Childebert, 
Eſſe Regem quia ſunt & alij, non 
mirum ; ſed eſſe Catholicum quod 
alij non merentur; hoc ſatis. Giueme 
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leaue toapplie it: Your «MA aieſtie it a 
great King, and amighty Monarc, 
bo. God hath crowned with many 
ine aboue your Anceſtours, and 
made you the- vniter of ( romnes: and 
this is common to many others with your 


Maiefly. Your Maie(tyis a true Chri- 


ian (atholike-King, Defender of the... 
15 Gee Nil. and Apoſtolike 
Faith, whichis almoſt proper to your 

ſelfe;they that boaſt to be called Chriſti- 
an & Catholike,may not compare with 
your Maieſtie in this ſtile. But F mu fl 
adde another word out of the ſame Saint 


This is your owne proper and peculiar,no 
King canſhare with you in this honour ; 
ou are a moſt learned & iudicions 05 
who with your great knowledge and ad- 


a} mirable 


— — — — — 


Gregory: Regiam, quod maioris lau- 2 , 
dis eſt, ornatis ſapientia poteſtatem. 
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Tux EPISTLE 


mirable pen, haue, and doe dayly adorn? 
your *Regall power with your nguter 
wiſdome & learning: Rex T heologo- 
rum, 4 Ring of many excellent & lear- 
ned Diuines, and Rex T heoltogus, 4 
King, a Diuine , who are Anteligna- 
nus 4 leader among your great Biſhops 
and worthy writers: And which u hap- 
pie for my Argument, a founder, a re- 


with T uthes, I beſeech your ſacred Ma- 


march vnder your Banner, it will ſtand 
againſt all enemies if- it may but carry 
your Maieflies name & proteion. And 


thers of the 12, T oletan Councel, to God 


for their Prince, Vt det amatoriChii- 


amantiſsimo 7acobo Prineipi, impe- 
| | rare 


ſtorer, an endower of Biſhopricks | 


zeſty,let me, and this poore worke of mine, 


ſol will end with the prayer of thoſe Fa- 


ſti Sereniſsimo Domino noſtro atq; 
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rare clemẽter, regnare fœliciter, ha- 
bere de clementia fructum, obtine- 
re de iuſtitia præmium, de pietate 
Trophæum, quo & hio inuictus vi- 
ctor hoſtiũ ſemper appareat, & poſt 
diuturna huius ſeculi curricula, ad 
regnum æternum cum ſuis omnibus 
coronandus perueniat : præſtante 

Deo, & Saluatore noſtro Domino 


leſu Chriſto, qui cum patre & ſan- 


cto ſpiritu in Trinitate, viuit & reg- 
nat Deus in ſecula ſeculorum. Amen. 


Your Maieſties mol humble 


ſeruant and Chaplaine, 
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<>3Ourtcous Reader, M. Selden 
ny) hath of late publiſhed 4 Hito- 
h Dibes, a Booke much 
pre ed lr the rarentſſe of the 


nr, too much commen- 


SY) 


ded for hes he ap the language , and ouer- 
much admired for the dilipence of Antique 
Collections: And to this ſtory hee hath ad- 
ded a Rewiew, both to anſwer ſome priuate ob- 


dee againfl his book, & to offer lome conſe. 
trrations, wherby the wiſe & charitable inten. 
tion of his bert might be conceiued. Yer 
ſimee, to the generall preiudice 1 the Church, 
both im oe and: 1 
Readers they are magnific the Church 
heereby ay be faine to leaue Cod intereſt, 
and tclic on maus bounty; and yet ( ſuch is 
their conccipt) were not able to contradict 


che N 1 could not up offer 8 * 
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1 oþ by greets | 


To TRR READER. 


daineAnimaduer ſions; to thy iudicious conſide- 
ration, leſt thou bee led by names and many 
Trange quotations (which thou halt not leaſure 
or carc to examine) in the danger of thine 
owne ſoule, to yndoe the mother of thy faith, 
the Church. © ©” 
By which Animaduerſions when thou ſnalt 
obſerue, how affection in this cauſe hath miſ- 
ledxhe iudgement of this Hiſtorian in this E- 
Argument, rom his profeflion j ſo that even 
heercin (both in the Grammar ſenſe of wordes 
and phraſes, whereinasa Criticke he is judged 
curious; and in cherelation of ancient authorities, 
wherein as an Antiquary, hee hath beene dili- 
gent, beſides the ſeuerals of his incoherent ar- 
guments ) he is with purpoſe to deceiue others, 
him ſelfe deceiued; Thou wilt not hazard th 
copſcience, vpõ theopinions ofpriuate, thou 
learned men, but, ſubmitting thy vnderſtan- 
ding othe nagement of God Chih, relying 
vpon Gods word, in obedient deudtion 21 
both doc and thinke as it teacheth. Iknowthe | 
wrizings of vs Cleargie men pon. this Tune 
haue vſually preiudice with the Layety , as if 


our motions proceeded from deliring theirs, 
i MER. ens ee 
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rather then them, althou gh wee neuer ſo much 
proteſt with Saint Auguſtine, Non quærimus de- 
ftras opes, ſed veſtram iuſtitiam; Or, Non ideo di- Sem. . 


219. Ia P.. 103 


co ot iſlafiant in me: We deſire not your wealth e 3. 4. 

but your righteous dealing; Or, I ipeake not 

his in my owWne behalfe: or, with P. Cmia- #235 

cenſus, Nec tam ad ſcribendum coegerunt lucra de- | 

cimarum quam damna animarum; Not ſo much 

the gaine of Tythes, as the loſſe of ſoules haue 

enfotced vs to write. Vet howſocuer, that du- 

e * e owe vnto —_— of men: not 

to ſuffer the people of God to follow ſtrange opi- 

nion, a rw may diuert them e 

true faith, or morall obedience of his word; 

as it hath prouoked many, ſo hathi it alſo inci- 

ted me, to the refutatian ot this booke here- 

upon tha \Seclegious prattiſe of theſe dayes 

may ſerme to ground the deniall of the right 

of God, and by ſuch queſtioning ofthe Quota, 

would denic the Tora: Whereas indeed the To- 

tam of what they are, haue or hope for. might 

bringthem to that conſideration of Gerbertus; 2 

Seide das? aur cui das? nempe ex multomo- 

dicum , & ei qui onne quod habet, gratis dbdit: 

What is that which tl ou giueſt, O man: or to 
101114 | b 2 whom 
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T o- THE READER 


| — doſt thou giue? To wit, little of mich; 
and chatto him, who gauc all that he had free- 
coffe. ly: And ſo in expectation of a bleſſing: For, 
* Certe fi non damus, fi non accipimus, non queramur. 
Surely if we giue not, let vs not grumble if we 
- receiue not; Let them prooue obedient ſores, 


. for Revere filinm ſe neſcis, Viſceribus caret, n- 


ram atus eft patri, qui anboram rote 
2 , a cultu, muneri- 


— 

3 to bee a 
moons is vnaffectionate, vnnaturall, vngrate- 
full to his father, who doth not pleaſe the Au- 
thor of his life by obſeruance, doeth not en- 
deare him by his ſervice doch not honour him 


with preſents: *Andacknowledging aliquam | 


partemofferendam eſſe, that ſome part is to be of- 
755 ſhould rather allow: Gods clam, and 


regſon | 


tered 


the Churches challenge, the Lawes ordinance, 


and natures proportion,cbe Type of mans duety, (and 


all this and more is true Tythes) then be conren- 


tiaus or ſcrupulous,vader the tronage of ſuch 
a rn 2 fur cient it is, to ſay 


k 


no.more, Lubmir to hy yy and with it 


my ſelfe. 


eule ing; in thecaſuing Animad- 1 


uerſions ö 


0 * 
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To THE Rea DER. 


uerſiõs might either ſeem difficult or procure 
preiudice, may it pleaſe thee to be aduertiſed, 
Where in the Booke any thing is ſayd to bee 
confeſſed, or produced by the res and 
ſome number of a page is added, the number 
hath reference to his booke, not to mine. 
When thou obſerueſt Quotations whichhe 
citeth out of Benedictus Lenits, not anſwered 
by that name, but by the name of Capitulæs, 
the Fifth, Sixth, or Scuenth Baoke,, Know, 
thatthey are all one, the three laſt Bookes be- 
ing by kim collected, and the firſt foure by 
Anſegi/us: Which Ladmonith, leſt thou, as my 
elfe, mayeſt be deceiued in name with what 


thou knoweſt in ſubſtance. 
As alſo that, ä 
Alxenaldus de Miraculis Sancti Benedicti pro- 
duced in the Hiſtory of Charles Martel, 


Aimoynus de vita S. Abbonis Abbatis, cited in 
the Reuie w, are in Bihliotbeca Eloriacenſs colle- 
Red by Jaanues de Boſco. oo. 
Vitus Amerbachius his Epitome of Charles the 
Great bis Conflitutions, is publiſhed after Hinc- 
mus his Epiſtles , by Toannes Buſus. 


And that many authorities in the 
Z 
915 b 3 ter 
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+ {To TRR RBADER 


e 


after produced] are out of the laſt Edition at 


(olon of the Magna Bibliatbeca Vererum Pa- 


IrAMm.- oo ot F unn * 

And, that chou ſhouldeſt not leſſe eſteeme 
the cauſe l vndertake; becauſe lam not ſo farre 
tranſported with paſſion as to anſwer the Au- 
thors ill beſceming language with the like: 
ſince yet in very many places hee impoſeth, 
Lie dull Ignorance, pecuiſb lealoiifie ; impudent 
coniecturbig, patient idleneſſe, baſe detractiu, ma- 
lice negligence, confidence, ridiculouſnes, groſſe ab 
ſurdities, nothing but Title, board, Habit, and 
infinite other ſuch ſeornefull attributes, on all 
that ſhall oppoſe him; as if Solus ſaperet ceteris 


'roolitantibus vmbris: And therefore is plea ed 


in great opinion of his owne worke, to adde 
the exceeding commendations thereof by himſelfe. 
But it is the cauſe not the man whom l iu 
tend: yet withall I muſt · tell him; that in no 
age, could hot haus {eſſe fitly prouoked the 
Clergie in this cauſe of God then . neubr 
more ſolide ludgement, exquiſite diligence, 

yariousdifquiſiton of all hidden learning Hd 
muſt not oke to lurke in the darkeneſſe bf 
gaknowen language, of private Charthlarits, or 
»:3:% | ynuſual} 
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vnuſuall by-named Bookes, There are, that 
can trace his footſteps, and adde light to his 
Errors. That Ignauiafallax, againſt which his 
Rubrike Title Page, is with his Motto of Defi- 
ance Sumfimus Arma, eis not lo generall as hee 
would intend: For what am I, amongſt the 
thouſands of riper yeeres and abſtruſer know- 
ledge, and yet vpon confidence of the cauſe, 
and weakneſle of his Booke, haue aduentured 
in too ſhort 4 155 the enter of _ 
u „who for many yeeres hath vnfortu- 
N , and now ntimeiy produced 
this errour of his Art? But ſince by his Sub- 
miſſion to that Honourable Court of Hieh 
Commiſſion, hee hath acknowledged his fault, 
his perſon need notbeoppoſed;whichT rather 
manifcſt, becauſe in many, the Doctrinal con- 
* from his Booke haue bred Errour, 

Z who haue not vnderſtood that the Author of 
| thebooke hath beene ſorry for the publiſhing 
olf it: For whoſe ſake as L haue vndertooke the 
anſwer, ſo for Truths fake I deſire their pati- 
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ANIM AD VE RSIONS 


vpon the Preface ofe M. Helden 
. Hiſtory of Tythes. 


A Ne RPG 


Feuer any Preface deſcrued the impa- 
- 8 tience of thegrarf 3 
H in ſcorne and ſelfe-loue did preiudice 
the Learning and Religion of a in- 
| comparable Nation : what then 1 
this Preface expect, but Satyricall and 
| furious contradittion ? There being no 
part, but fraught with ſupercilious contempt and full of he 
| Rhctoriche of cenſorious owerweener. But wee haue not 
ſo learned Chriſt leſus, that being reuiled, wee reuile 
not againe, through good report, and cuill report in 
the conſcience of Gods bleſßimgs, we endeuour topleaſe him 
who are called ws to 1 profeſsion of peace 7 4 
Man therefore, I will ſelect ſome s out of his Pre- 
2 rr anf oppoſe wy . er Ani- 
e 


my words be true, fe is more oppoſed by Trueth then by me; 
And there 1 begin where the Author of the Hiſtory, 
Proteſts, | a 


333 
, 


eare, Si verum nos ſa- Bend. . 77. 
pimusʒ quod veritas ei contradicat, non nos 3 that if 
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Animad,z. 
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This Hiſtory was not written, to prooue that 
Tythes are not due by the Law of God. | 

Tet he that frames a new opiniononly to croſſeit: Het 
that ftrines to flight or anſwer all authorities that are 
made for it: He that cenſures the defenders of that opini- 
en, with the title of confidence, ignorance, negligence, 
boldneſſe, imperioufneſle, and ſuch like, doth more diſ- 
pute of it then betomesan vnpartiall Hiſtorian. * 

Nothing that belonged to the Title is purpoſely 
omitted. as 

Whether any thing that belonged to the Title were pur- 
pie amitted, 1 
Hall obſerne in the Catalogue, ava in the cenſure, ſtueral 
pertinent confirmations of the Title De jure Diuino, o- 


— — 


nutted i whereof, being inthe ſame Bookes, Epiſtles, * 
Pages; he could not be ignorant, vnleſſe be were but Ca- 


vis ad Nilum, aud us canſt ant peruſer. 


No peece of it is ſiolne from any other mans notes: b 
Whether axy of it were 1 ftriue not to enquire, neither 
if it were ſbould 1 inſult ⁊ pom is, eſpecially if the irgena- 


ous Writer would aclnawledge by mhm be 


{1biapproptiare ingeuia: He were wortby r 
concealeth the name, and deth ary 


6 to himſelf 


* 


s A part of it, #ceafefſed,to be len iim by anothers 
able Duection, fa that he reſtores ratet then giues 
it, ho borrowed belpe, and doth offer onely vhuſſoe | 


ner is in this of his ovne alſo, They are his words, 


— 


1 leaue to the iudgement of thoſe , ws 


| profited : Be- 5 
nignum et enim eſt, & plenum ingenui pudoris, farets © 
per quos profcceris,/6/4 Pliny: whereas, Reprehenſi· 
one dignum eſſet, maorum tacere nomina, & torum 
eproafc who | 
inuentian of the ancicuc. Tet in his Epiſilt Dedicatery, a | 


Fe 


= : 
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He intended not to teach any innouation by an im- Y. 
perfect patterne had from the muſty reliques of for- 
mer time. b. 21x i Wi ftS if 

Iwell belecue he entended not ta teach any innouation, 
euen by the perfecteſt patterne he might haue, from the | 
multie Reliques ( farſo hee colhithe olde writings) of 
former time, which 5 le hau performed , it mrght haue 
much aduautaged the Church mam ne Cuſtomes baue 
much inepayrea. tet Met 

_ His booke hath beene approoucd by the cenſures of 
ſuch ,. as are of the choiceſt learning, ableſt iudge- 
ment, and truely Decumatiſſimi, aſwell in worth as 
T will neuer be per made ꝙ any that harh eri. 
ned the quatations, and Graph peri oh work,wher- oy 
ix, ſuch talſities, iuiurious cenſures ot writers , contra- 
dictions, and many ather impertinences are tos fre- 
quent. So tha ue ingenuous and learned Reader, bt 
will be backe ward to allow this for trueth, which i 
onclyac 
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humane poſitiue lawes, the various opinions of paſt 
ages, . the courſe of ſetling Tythes in Mona- 
ſteries, & c. byappropriations,or conſecrations, or the 
original of infeodations; or concerning exemptions; 
for mine ovwne part I know not; yet I am perſmaded that 
they rot though not aft, yet what was ſufficient to the c- 
cluſion they intended. . not the I. of the 
Ie wes be rather preſappoſed, t iculariced, and on- 
ly by the paſſages of Scripture, and authorities of the an- 
cient commoner Authors bee pointed as, then bee expected 
from euery Writer who either hath not the meants to come 
by the bookes , or the 5kill readily to vnderſtand the lan- 
guage, eſpecially of the latter barbarows Rabbins ? If the 
only practiſe of the lewes wot ſuppoſing the ground di- 
wineprecept,night inforce the continuance amongit vs, 
then more paines in theſe Rabbines had beene neceſſary: 
Bus when the precept alone beingprooued to belong to vs, 
can command obedience without their prathiſe ; Then for 
— good time onely for oftentation of learning in per- 
ing and quoting Rabbins had beene needleſſe, I could 
only wifh that the abundant maintenance of the tewiſh 
Prieſthood, might but procure for the Euangelicull Pricft- 
hood exen that leſſer and rightfull portion of Tythes wher- 
with it would be ee Tet heerein , from more til. 
full Hebticians, the : Aut hour muſt be aduertiſed, that his 
Rabbine quotations are not all true, and few of them of bh 
mne obſernation. \ bat U MTN aN 


Ai fin dhe practiſe of the Gentiles, oo bang wot 
pointed at enow enthoritiesto free them from negligence 
and ignorance, «/ each good Writer hath not alike 


keſore from his profefiion, or dclight in ſuch * ? 
min — | | ang! 


Veon. THE PREFACE: *' 


Though herein the Authors diligence is commendable in 
the third Chapter. By which the prog of that naturall 
przcept,though depraued in the Idolatrous vic, doth ap- 
peare (and Idolatrie is the Ape of Religion :) Whereont, 
if theſe concluſions might be inferred, that therefore the 
conſecration of a Tenth part to God was naturall, and 
that herein the Gentiles not hauing the law, and do- 
ing by nature the things contained in the law, ſh-w 
the worke of the law written in their hearts; This 
were a pertinent conſideration : for why ſhould they conſe- 
crate rather that part then another, unleſſe as Hugo de 
S. Victore fpraketh , They had beene taught and in- 
ſtructed by God; Vnde enim, hams rerum ſuarum deci- 
mam potius quam nonam wel oc tauam vel alt 2 
partem offerendam eſſẽ ſcire potuiſſet, niſi a Des Fu- 
et? are his words to chat ſenſe fully. 


- 


Rom. 


- 


1 . A 
40. 15. i 1. 4. 4 


Concerning the practiſe of former Chriſtians, thoſe | 


fem whom haue read, point at ſome, though not at all, 2s 
neither the eAuthor doth, which if theſe daies would fol- 
low,as there were ns genes all Councels before Agobardus 
time concerning them, Nulla enim compulit neceſsi- 
ſitas feruente vbique religiola deuotione & amore il- 
luſtrandi Eccleſias vitro. æſtuante: There was na ne- 
| the Religious deuotion of all, euery where , and the 

re of bettering the Churches, freely abounding : So us 
Cantrouerſie or ſuch Hiſtoric maula be needfull. -. 
As for Humane poſitive lawes ; ſame out of opinion, 
that they binde not conſcience; other out of conſideration 


that the knowledge of the Secular e deen, vun ather 


| profeſſions; others ſeeing uo regard ta ti moſt ancient of 


= 


them in the preſent praciſe , baue perchavee , if 
01 £3 hems, 
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bern, emitted them, and deſerne not therefore ſuch impu- 
rations of ignotance and negligence. 
The various opinions of paſt ages, are in generall by 
ſeme diſciphered, though the authorities of the erroncous 
part be nat ſo at lan ge expreſſed, and inclined vato, as by 
the _Authours yet theer reaſons are indiciouſly anſwered, 
neither with negligence ner ignorancſge. 
| : That. vane baus ſo variouſiy ſbewed the ſetling of 
Tythes in Monaſteries, Corporations, Colledges; J 
thinks was out of a diſite them, not meaning to iuſtiße, 
but either the appropriations (er as Maſter Selden 
cals Conſecrations ) of Tythes to ſuch places, and 
nat fo much out of negligence or ignorance : Though con- 
cerning Colledges there is great difference,they being the 
Seminaries of the Clergie, n for the moſt part, muſt 
conſiſt of ſuch meu in Orders; as alſs, the Spirituall Cot- 
porations of Biſhops , aud Cathedralt Churches doe. 
Thoſe whith he cals Fables ef hoo Original of 
infeodations , /hal! for the ſubſtauce be prooucd trathes, 
eſpecially in the Hiſtoric of Charles Martell. 
Of exemprions, none can ſpeale well that conſider the 
true rige; But if any therein haue diſtinguiſhed the Hoſ- 
pitalers, and thoſe Knights of Saint lohns in Teruſa- 
lem: er about exemptions haue committed other moſt 
groſſe and ridiculous abſurdities ¶ /o eager and bitter 
it pleaſed our Hiſtorian to be) yet ſore of his owne ſlippes 
with mare gentle language manifeſted , may for hereafter 
temper his file, nee he is a man, and may erre: but that © 
amp writers haus ſo erred; is more then I kiow. Ing 
Trisa common, but moſt deceiuing Argument, af. 
frmtiucly to conclude fact or practiſe of Tything 
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from what they ſte ordained by an old Canon of the 
„Fay have v/eat a Argument in ini r t he pra. 
Ai the Ca on, rk /a he 
. rhe datic of the Law of God , he. might well dot it; or elſe 
7 — an irreligious practiſe to le generally embraced. 
The examples oppoſed of Reparations of Churches, Te- 
ſtameots of the Clergie, are of things meerely Ecclelia- 


ſticall, ot Diuine, æ Tythes are: In which Tythes if che | 


Laitic haue made alteration from the Canon, it was 
lerauſe as Alc uin ſpeateth, Auata mens hominum de- 
ctmarum largirati non conſentit, t of couetonſueſſe; 
which yet for auoidimg 4 publike ſcandall, hath beene 6. 
lerated inprattiſe, tothe preiudite and at the perill of thety 
ſaules, who knowing the truth, yet would inſlifie their att)- 
ons from cafiome : what therefore Nationatl cuſtomes 
baue impaired in this right of Tything , might well have 
beene omitted by the honett Wruer, who in charity hoped 
each mans practiſe woatd haue anfroered the precept of God 
publiſhed by the Church. The inference therefore of pra- 
tife from ſuch Canons is fit in charitie, thaugh not cer- 
tame to experience; ſince the Canons for Tytbing are not 
reſpect toinferre practiſe, lute the law of Plato, or of 
L'1cians men ia the Moone, or of Ariſſophanes citie 
of Cuckoes in the clouds, x be (Imuyſay) pr ly 
wakes the compariſon : But ſuch which requrre obedience 
of neceſaie upon the fearefull permit of Canontcall cenſare, 
which is confirmed in heuuex. But ſure ſuch am Argument 
is mort reaſonable and trſſe Sophiſticall, then 4 
nos, fray conceatment or ignorance, of whole euidence, 
ts inferre « negatize prottiſe clearcly allowed. — 


In Epiſtolæ ad 
Carolum Mag- 


num citat. 
5. 70. 


againſt (a. 5 
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ncer- 
ning tythes 
in London. 


conſfitut. de 
Decims cap. 
£ antta, Verb. 
Nx. 


Pay. 9. 


—_— «if inthe aui lam there were no menton of 


- 45 oblations , which through caitome might be 


Tt Tythes of houſes i in London no Wan! 
haue place here, then as they occutre in the Actes of 
Parkamedevidder' H. 8. The 52. farthings paide on 


Sundaies, & the offrings paid on great Feſtiuall daies, 


could not properly be teputed among Tithes, neither 


in regard of their value; for they came to much more: 


nor in reſpect of their nature. 

Although the Tything in London be not proper- 
ly aTythe , Par ſure it is Nomine Decimæ, which #s 
all ane: which becauſe of. the inequalitie of mens eſtates, 


and the umwillingneſſe of men freely to confeſſe their an- 
null perſonal rs Noe „om their ſeucrall trades; was | 


appointed by the Common-wealth , to which (it may be 
to auoide ſcandal! ) the Cler je agreed, to place it port 
the Reats a houſes : to the knowledge of the value 


2 Parſons might came, without urging themto 
pon Oath the truth, which in couctous maniies © 


—=_ en haue occaſioned periurie. | 

Li deer the 5a. farthings, if not in 
confer of the prediall Tythes of houſes , e 
the Tythes ;\and not ( as the ¶Authour would haue them) to 


withhold the payment of perſonal Tythes,which were aſe 


ee. 


pad. r Animaduerſion may 
es, There of- 


For the nature of theſe Tythes of houle 


fer a diſcourſe, titled, A deuiſe how the Curates of 


London may be prouded for of ſufficient liuings. 


This Dilcourlſe ſcemes tobe a malicious Treatiſe, 1 
iam, that anely Preda 


232 
5 


that 25 ſappo 
W An our would ſceme to counte- 


other 
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the laſt of Leaiticus, yet elswhere it is mor mere general 
Thos ſhalt not deferre to offer thy Tythes and firſt 2 
Exod. 22. in the vulgar, and Deut. 12. Decimas & pri 
mitias manuum tuarum, Inferte omnem Decimam. 
Mal. z. Sanctiſica Decimas tuas, - Da altiſſimo ſecun- 
dum donatum eius. Eccleſ. 3 5. The Phariſee Tithed 
Ex omnibus quæ poſſideo, Luc. 18. of all that hee had. 
nd becauſe the Schoole docttine # ſo much followed 
by the eAuthour. 
The concluſion of” Alenſis out of fame af thoſe u, Si ergo 1 2 5 


exdono Deipoſſidentur omnia quz acquiruntur, iuſto 
egotio vel arte, de illis decimæ dandæ erunt, If rhere- 
275 une out of any hone 8 be poſſeſſed 
ge 4 hes muſt be d. And 
55 e 163, follow the . — hah 
fuck ſcruples about t perſonall and 


Tythes , * haue beene needleſſ y handled by 
Tome, becauſe both are equally due: The Morall law 
according to them not 12 out reall poſſeſsi- 
ons, to be more ſubiect then perſonall profit. 

Wherefore it it Abſurde that the deuiſe ſhould inferre, 
that therefore, by no meanes els there is due any li- 
uing to the Prieſt, but by the conſents of the people; 
a . ing chat the living which the Miniſters 
in London, hath beene by che conſents of 

people, which hath long time Aceh them four- 
— pence of cuery noble, rated by the rent of how? 
ſes, In the time of Roger Niger de Bileye Biſhop of 
London, Circ, Aunum 123 f. inthe — 4 Ac Lib, Mf. 
the Rectors of London, and the Archdeacon there, 
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ricated, Tythes therefore then were vſually payd. 


 ConaafterSicontingat aliquem parochianum eſſe 
rebellem Eceleſiæ ſuæ vel Capellano ſuo, ---non ſol- 
nendo ijs patochijs oblationes debitas & conſuctas 2 
ſecundum facultates ſuas, nec alia quæ ad cum perti. 
nent loluere, & c. Fit ſhall happen that any pariſluoner 

laine ther-. 
of; and not pay his due offerings and accuſtomed according 


ſhall demie wnto their pariſh Church or the C 
to his ability , ar ether thing 


= * 


portet v 
chiali 


befare Mufommer day 
ee 


none carrie away by him 


and of ardens., vule 
ee The 
duc at volun 


in euery Church 


therefare ta be peyd, anaofferings 


In ted M. 


then in 


ionibus fuis Eecleſis parochialibus ( An-. 
Ae. 
bits 


det aynors of Tythes in the city of London were excommu- 5 


bings which hee ought to pay, &c. | 
AA after, Tribus dicbus Dominicis poft Natiuita- 
tem Saucti Iohannis Baptiſtæ, in omnibus Eccleſijs 
A Capellanis annuatim publice fiat inhibitio, ne quis 
prædiorum Give gardinorum decimam fructuum a- 
el aſportari faciat, niſi primo Eccleſiæ paro- © 
competenter inde fuerit ſatisfactum: Three Sun- 
ely, let 
made by the Chap COT lee 4 
fe or others, his prediallTythes | 


— 
2 
15 

a 

* 


e f the pariſhChurch bee mectly |*- 
tad in thepetitions of the Nectors of London (. 
gau the Dominicans and Franciſcans whe . 
Jay ela peſt) te chli of Canterbury and, 
ſai, qui. 
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bits, nec conſucto negotiationes ſuas decimare non cu- 
rant : Aso they that confeſſe to the Friars Mendicantss 
who Ae were wont fey according to the Canon 
law to pay Tythes of their trading to their Pariſh 
Churches 8 w ſiuce they confeſſe to thoſe Friars, they 
neglectus due and accuſtomed forme to pay Tythe of *1 
theix trading. And ſo in many other complaints re- WE 
membymg tithes beſides in the next complarnt rr this, 25 
* - theReors , how that their pariſhioners , who { 
Dicbus Domiatcis ſaltem cc * tenentur viſitare ö 
Ecclefias parochiales, & in eiſdem Sacramenta & Sa- | 
Foal recipere , ac ſeruitium diuinum deuotè | 
audiro, nec non oblationes debitas c conſuetas in Mit- | 
ſis ſolennibusofferre: Ad loca fra rzdiftorum 
ſerransferunt, & Eccleſias arochiales ſuas ſpernunt 
& relinquunt deſertas, & lic debirs urs Eccleftæ qu- 
_—_ Ereleſeſuntdatate fratribus conferuar, | 
iſe om Sundayes and Feſttnals are bound to fre- 
re their pariſh Churches , and to part ale the Sacra- 
dent sand Sucrenentels there, and to heare dd. 
wine ſeruice, av alſo to offer at ſalemnæ Maſſes due and ac- | 
euſtomed oblations : Now they goc to the places of theſe | 
3 FPriers, andſcorneandforſake their Pariſh (hurches , and | 
F beftow the due Rights of Church wherewith the | 
Churches were rage roar el vpontheſe Friers. E 
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Out 9 her, I obſerue not onely perſomall 
= 5538 24 _ „ debiras 2 
oly- —— er which and not 


5 Ä gr kiky two farthings, according to Rept, 
ee man 34nth at they are called due and cu 
ſtomed, and debita iura mes antiquirus dotarz Ec- 

d 2 cleſiæ 


AN1MADVERSIONS 


Alnimad. 10, 


cle iz, whereby Lindwoods 9pivion cited by himges. ; 


244. i confirmed, who either thought them payd far the 


r4diall Tythes of Houſes , or for vſuall oblations. Theſe 
uren. of the Rectors, were 4s 1 7 e offeredta | | 
{lt 


Robert VVi 884 Archbiſhop vx: yeere_s 


GE Vw Geof, the name is R. and the conſtitution * 
O 


Benedi the ſucceſſor of Boniface the eighth, 1 


called Nova Conſtitutio, « new conſtitution 3 andthe_s 
Canon at Vienna by Clement the ſucceſſor Benedict # | 


wot urged againſt them, | x 
when the foureteene pence out of euery noble rent 


act remember it, I ſuppoſe it not to be fp ancient, though 
the proporti 


bee greater then now is practiſed. 


Bat the deuiſe reprehendeth the taking Caſualties of 


' began io be pd i lnom wot and breauſe Lindwood deth | 


Burials, Chriſtnings, and VVeddings, &c. Which if -| 


they had their true Tythe they would according tothe old 
Canons forgoe.Yet now if they had not ſuch Reloes|nhedr 
infinite paines and care would haue the pooreſt reward aud 
the greateſt quantity both of perſons and eſtate, mut 
want the greateft bleſſing of diſcreet and learned inſtru- 


ion, and pious peaceable deuatiom; which without a ſaf+ 
Feient and regular pr 


ion of meanes, will neuer be en- 
couraged to be fitted for, and 
92 But the Clergie of London e better able 
top t 


ned to [uch | con 


x] 


ad their mne cauſe , hazing more experience and e- 


uidence then my few yeeres and bookes can afford. 


* 


ber, not tooke yp at ſecond hand. 


The teſtimonies were choſen by waight not num | 


How un ten 8 


ber, ſbal feurraly be examined. 
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+ wand whether z he tooke them vp at ſecond bund, „ er ns, 
is not materiall to me if they prosue true; though it deſerne 
D or his diligence if hee did not. It in his 

e that he had the fountaines, the encient Hiſto- 
rians ins ſb N and therein 7 willtruſt vpvn his 
fhall perceine by what I wriae; Apud 


1 


noſtra obedientia ere, That the awthority and 
doctrine 1 5 Fat ers and antiquity is obeyed and reue- 
renced by : Tet not contemning the later writers, 
whoſe hg dm is} ſhall 2793 before his, which byhis 

leane, in this argument, ſhall gaine no ſtrength of truth 
in me, from his name alone (which I wonder hee ſhould 
thinke of ) but only from thoſe authorities which hee 
hath deligned truely and pertinently aut of fande 


writings. 


Ineuer was fo farre engaged i in this, to torture my rn 


brains, or venter my credit, to make or create premil- 
ſes for a choſen eoncluſion that I rather wouldchen 


could prooue 


For) imthis 2 of Trath ( which t ch Animal, 18. 


he Fn t 1 am ſure he found not on that part to which he 

inclineth) his antlers not Dkrat mire ee 
eſpecially int 5 th, that hee did not 
make or create premiſſes for a choſen concluſion 
which he rather would then could prooue; And that 
his premiſſes made what concluſions or coniectures 
he bath and were not bred by them, Main which 


againe, , this proteſiation , that whereas heehath 


n opoſe dto 
? | Tecraiom were an ä right of the duty ol of Tiths 


2 


'S 
$ 8 
5 
1 


imſelfe the concluſion , That arbitrary con · 


43 ad 


nos Les ferm, 
* patrum viuere eorumque doctrinam in colects. 
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audio that confederation. would binde wens conſcience 40 


As. abſtains frompreofaning them : and, Licet nemo faciat 


- - 
4 


optando vt verum ſit quod verum non eſt, tamen (i fi- 
eti poll — vt hc ſententia vera — 7 8. 77 
(tine ſpealef of 4 truer ꝙinum; N none 
wihing can mate thet tree, which ts not, yet if it could be, 
maul Mund to be true: pes that by no waighty, 
er ſubſpantial autburity for the premiſe ; he hui prooued 
at an timo in Chriſtianity, a lawtullright of deray- 
ning Tythes befate the dueneſſe of paying; a, an 


. Arburary free diſpoſing thereof Canonically eurn 


in the Lranſlation to other places: without iſe 5 
whereof, they are not properly Conſecratious; and with- 


tures, &c. Whether his pramiſſes i he concluſion, 
lend mil een ee . 
& be e 
which ball be propoſed, the old way, which is the good 
Way, the commonand true opinion, had better through ® 
patient idlencile (45 he calls it have beeme defended then 
after 4 new courſe of di/quiſitianto haue came not ſo much © 
astothe-baſe Court of Trurhes Sanctuary, but cue -n 
70 a taiigſame mac of error It lad 1 ö 
* eee in the behalfe of the Cler⸗- 
Sle. 2 eee 181hvy (3988 | P 
igpeeformance inthe behalfe of the (lergie, incal. 
ee. paſitiue la wes, far the payment 
of- . iſo farre mertiiy commendation ; in that 2 
ver ole conſent of ſamany wile aſſemblies, rorhe_ * 

'E 7h . +, clayme | 


— — _—_ — 


cloyme 


Vrox TRI PREFACE: 


Gods we require of the conſttences of men ; whom, 
if eee them to be due by ef lame God,we 
muſt intreat the Supreme Magiſtrate, the ity n 
executioner of lawes, by the ſeueral penaities to reſtore the 
rightful inheritance of God: e Aud by euſtomes, ſtatutes, 
or ciuill diſpoſition, not to ſuffer the rights of Holy Charch 
Gods aſagnee to be impeached ſince ſd many 2 
lewes haue mani feſted and e fered the diuine right to obe- 
dient performance. 0 
Iwiſh that as the lawes themſclues eſpecially the more 
ann ee las diuinum i their conſtituti 
on, ſo he had ucknowledged it ʒ them his endenours had 


leene truay thanke-worthy of the Clergie, and thepro- 
poſall of ſuch lawes might not haue ſenmed « Derogarion 
from the diuine right which is claywed , nor this inferior 
and humane right of poſiiue Title, ue ſeemed tu pre. 
iudice the ſuperior aud celeſtiall ſurme ſhine of dimne une+ 
reſt, But (ance his intention mas otherwiſe,the thankes is 


f | 
doe, while they talke of them as ſuppoſed due alſo by 
humane poſitiue law of practiſe, notthereupon graun· 


ding an Actio cõfeſſotia, bu ex Condictione ex lege, ride Selden, 
vel Canone ; which both —_ requiſite in the ſume = 143-54 


cauſe, the one to demand a right, the other to require ape» 


The Dominican and Franciſcan Friers, ROY Pay. 14. 
c 


ſufficieacly choughtofthe Conſtitutions and practi 
of Chriſtiao ſtates, &r e. 
| wonder 


of Gods right, which yet not fromthein , bat from 


— 


— — — 
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fal. 11a. v. 9. 


itt: 10 Pag · 5. 


ö Ain. 14. 


cenfeſſ. I:. c. 8. 


but luſtice the reaſon of the gining, and haue ſo interpre. 


1wender M. Selden ſbonld ſay, the Dominican and 
Franciſcan Friers ſhould out of not ſufficient thinking 
of the right by humane lawes, come to the hereſie of calling 
Tythes Almes ; whereas it was out of the neglect, as 
hee ans, or pag. 166. whereby wee may obſeruc, 
what iſſue the Title by humane Lewes, were lite to haue 
among thoſe, who are as conctous to retame, as they were 
r gaue, quibus præ pecuniæ chatitate iuſtitia 
vilis eſt. who for loue of gaine contemne godlineſſẽ, 4s S. 
Auguſtine fpeakes. As for Wiccliſfe and Eraſmus; |} 
the errars and graſſe lining of the Times, made them emuie 
theſe that rich meanes( as they thought it) whereby not the 
ſearch of truth, but the proſecation of ſenſuality and errour 
was mik But although ſuch conſiderations if they | 
were all true, as, of the owners conucyance , continue 
ance of time, &c. might ſceme to inferre a debitum iu- - 
ſtitiæ, not only charitatis, yer chat is bus politickeiuſtice, 'J 
not alwayes Chriſtian, and ſigniſies no more then as due 
common lam, which is a leſſe tie of conſcience , then the 
ue of charity. And therefore they might thinke it no © 
more then as Almes commanacd by _ concerning which || 
out of ſuperfluity many of the ancient haue ſpoke no leſſe of \ 
. 22 i646 
who haue detayned Almes ; making charity the Author, 


ted that verſe in the Pſalme, Diſperſit & dedit pauperi- 
bus iuſtitia eius manet, &c. 
VVhat doe they elſe when they confound Tythes 
and rr rey" — lands together. 4 
that confound Tythes and arbitrarily conſecrated 

lands ginento the Church ; in applying the ſame original © 


right | 


— 
—ũ — — 


DA 


Vpon THEPKRKEFACE: 


7 Tighrro both, erre in my epintonf any ſach be. Saint Am- 
broſe lem well hom to Aftinguſſß between: 4 Church. 
and other inheritance, Inter agtos Eccleſiæ & Baſili- 
cam ; the like muſt we make ber cene lands and Tythes; 
nay and more, God 5 a right to Churches that 
they are made his, though xcerer, by dedicatiom ʒ hu in 
Vibes becuaſe they are the Retribution ta his proui- 
dence, the tribute to his power, the reſeruation out of 
his liberality , en ee due * 
ftance. (Ak UE WAA an ern 

This Hiſtor y hath by diſtempered lee, igno- 
rance, or 488 brig cried downein corners. 

gere their malice has moredeſereere remper and their 
Ignorance more ſal:de lrarning, and 1htirieatouſic more 
an reaſon 770 cried downe his hoole in corners, 
then di e canceipt will art non their 
ö i e faſhood their i 19s, but 
the modeſtly of not writing; and chair jealouſie, but the 


e 
1 propheſie of what is tos true but how euer they would not 1 
20 incane openly torry aut againſt it, if not crie it downe, 


h 3 without malice, though it may bee more ignorantly then 
of $th ofe whons his words may intend: 2 
t, 1 be en Two. of the illtonſequente_ of 
r, hit booke inthe maintenance of the Clergie : although hee 


ompare bis workes to Frier Bacons moſt noble ſtudies, 
and Reuchlinsand Budes, and Eraſmus rare labours, 
aud thinke all blockes to le has ſoall 1 nor ins 4 
¶paſſing approbation to his curious ligence. 


* 


1 


murmure) wich writing of Tithiug an vg 


Hiſtory 


Oration! de 4. 
elicit tradead's, 


Itid, 


An mad. 15. 


VVhachadt a commoo Lawyer Su 10 they Pay, 17. 
＋— n er rim 4.16, 
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| Hiftoryof Tirhes, for wy part I condenane him nur, nor 
any other bee, and true, and; 
7271 a 22 es were allowed; yet Ianuld laue wi. 
ca peencs vpan ſame more plegſeng ar. 
gument, e e malice, prayſe, 
for ignorance, admiration, and xo icaloufics oſpraiatly of | 
the Church jo whom he yes his obedience , to attend 
ZBdcuours. I will nat define whe is tbe proper agent y. 
on this Suliecg. 1amfave, tha Office, which Ivnwor-\ 
thily beare, might haze beſt intereſt in al reſpects, efpeci-) 
| allyif the ancient duety be cmſideredʒ which was un the- 
cuſtody, liſpcnſaicn, des of Tythcs m , 
other reuemues, beſides the cap ableme(/e of paſſeyfax il. 
elle ebe induthion of athers emtothe right of paſſeſGon,and | 
ſome other cãueniemces. Aud to that of fice beth Theology 
9 eee. 2 408d the e. 
 bracements alſo na: lar wat lerne. leniedea 
—— euſia, lohannes Sariebui 
enlis; dud beforetheſe ; that hawour af a poore dignaty, | 


Luis (Maſter ane the refporeraf icornive is wee the \ ; 

Inchartul. Ec- Vaiuerſity of Oxon, the fame Roberta Patlus, 4 4 
— Ys Pullenus, ar Pullanus Jaretimmes- Atchdeacen of N 
„ cheſter, 46 044 of . n Epeſtle $ 
there ageing hw, u, Bogens che Third, Syconference| 
of ther writings, I hune cent arri culletbed) not to nan! 
. Hantiogton, ar Syluefler Gy. 

taldus Cam wia urbers of our amn conntrey. 

Whence, eee Archdeacan, ker not rhogght n 
[hs tomrite e ins hane indewourea 
6. Ir nn Cru ; 


to others, of ſuch defects, nay faults, nay falſboods of this 
confident and ill conſequerced Booke. In rs in — 


placere cupio, homines non formido, In that cane 
wherein I defrre to pleaſe God, 1feare nat men. 
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VON THE PREFACE. - : 
end thus from theſe yerball Aduerſaries, I paſſe to 
Hiſtory, not a a moſt cenſorious examiner, as hee regui- | 
reth, nor yet as an yrelding enemy as he expeſteth, but as | 
«friendly admoniſher to him, and forward diſcouerer | 
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P4 s 6. Eil reipientes lege Aecipientes. p- 1 2. l. 2 1.Decimarum, 
LDecimarum og 18. exhibitis l. exhibetis. p. 7 1.2 t. apparant- 
ly annexed |, apparantly that tythes were annexcd p.t 6, 14. out of l. one 
of. Ibi d. 26. Agrippienſi l. Agrippinenſi p. too. ic. would, for |. would for. 
p.10. 2. that deleatur.p. i 20.33. Approbations l. Appropriations. p.12 5. 4. 

action i.actions. p. 158.14. Exercendam LExercenda. p 177.34. asthat 72 
leatur. p. 20.6. Reade thus. Right of arbitrarily diſpoling ; the iuriſdicti- 


en which the common or ſecular law had formerly challenged and cxer- | 


ciſed, in detayning the right of en Prieſts and Pariſluo- 
ners) grew out of vſe. 
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upon the HisroRx. 


e Re futon, firſt and ſecond chap- 
S ters, Of the teſtimonies of Scriptures and 
<5); F pratliſe of the Jewes ( whereon accor- 
> N ding to my Profeſſion, I moſt enten- 


Fol" 
= 


(If Aedto haue placed my Obſeruatiom) 
£ WG 28 haue beene ES cenſured, and 


Need there propoſed, haue beene exactly 


preſſed by that moſt religious and moſt worthy Knight Sr 


James Sempil ; whoſe loue to the houſe of God, ſhall - 


cious both with God and good men: And the Treatiſes of the 


Dinine right of Tithes, promiſed by many, mult inſiſt there- 


upon. I haue therefore vpon due reſpect (for to vie S. Hi- 
laries phraſe , Quid tantorum wirorum doctrinis atque dictis, 
inſerimus torpentia ingenia, atque ſenſus hebetet, atque temera- 
T10:?) neither interpoſed my cenſure, neither prevented their 
cenſuring: Yet whereas, according to the wile iudgement of 


Vincentins Lyrinenſis , Eecleſiaſticall tradition after Scriptmn e, as 


an interpreter, is needſull to conuey the true ſenſe of Gods Word 
with more enidence tothe peeniſh. What that noble Knighedid 
purpoſely omitte, I haue aduentured,notbawking any helpe 
of CM, Seldens; or other mens writings, to propoſe a Cata- 
togne of the ancient Fathers, and ſucceeding Writers , whereb 

both his and our Churchet judgement may befreed from the 
ſuſpicion of »oxe/tie, and the Authour, and whoſoeuer fa- 
uour the opinion of his booke , may be brought to conſi- 
deration, how many holy Fathers , whoſe liues and deathes, 
God hath made glorious by AY by whoſe learned and 


godly 


8 A the authorities of Scrptare which are | 


Hilarius de Sy. 
nods, 


. 19 - * 
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2 Animaduerſſons upon the H1sTORY. 


godly writings, both Hereſie was confounded, and the 
Trueth conueyed vnto vs, are oppolite to their politiłs new 
found fancie: And yet ſo little reverence had their gray- headed 
authorities, that either they are paſſed with cenſure, or con- 
tempt. e ſimoinus lib. 3. de geſtis Francorum cap. 41. Relates 
that when Chilperick, would haue proclaimed Sabellianiſme 
and perſwaded Gregorius Turouenſis to it , and yet in his rea- 
ſon confeſſed S. Hilarie and S. Auguſtine to be againſt him, 
that holy Biſhop replied; Cauendum eſt, Domine mi Rex, ne 
& ille iraſcatur tibi, cuius illi fuerunt famuli, qui vt tw ipſe fate- 
ric, in iſta credulitate ſunt contrary, I compare not the errors 
together, God forbid, yet the aduiſe of that great Biſhop be- 
longeth to him; That ſince he acknowleageth F. Ambroſe; and 
S. Auguſtine, and S. Gre gorie and others to be aduerſaries to 
his intention, he would feare the anger of that God mhoſe ſer- | 
wants they were. And following Vincent Lyrinenſis his wiſe 
Ceþ.4-4139. admonition, Qxicquid non vmus aut dus tantum, ſed umnes pa- 
riter uno eodemque conſenſu,aperte, frequenter, terſcueranter, le- 
nui ſſe, ſcripſiſſe, docuiſſe cognouerit, id ſibi quoque intelligat, abſe | 
que vila dubitatione credendum. Whatſoeuer the vnanimous 
conſent of continuate antiquitie, hath conſtantly held, writ, 
taught; that without doubting is to be beleeued: He would 
retract his new opinion, and acknowledging his laſt errour, 
he would returne to the gracious fauour of the Xing and 
Church, whom if by diſobedience he neglect, would ſnewe 

more ſupercilious pride and youthfull folly, then either 
would beſeeme ſubiect or Chriſtian. 
Before the authorities, let the Reader obſerue theſe three 
Propoſitions, which may ſtate both the queſtion, and inter- 

prete the Ancient. 

1 That the Docttine concerning Tithes was euer that they 
were due De /wre Dinino, as appeares by the Fathers in time 
of perſecution, when they could not haue them generally 
paid, as Irenæus, Origen, Tertullian, Cyprian, 4 

2 That aſſoone as perſecution ceaſed they were recepta in 
mori hominum, before they were giuen to the Church bx 
Ty any, i 


Sy 


Aiman. 


LL. 1 Z's * 1 
1 «4 1 
* 1 4 


ye 40 
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[ 
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ne any Imperiall or Eccleſiaſticall law, as appeareth by thoſe | 
* Fathers that liued in the flouriſhing time of the Church in k 
ed the next 300. yeres,as S. Chryſaſtome, Hrerome, Auguſtine, Am- 
n- 3 broſe,and many others. | 5 
es | 3 Thatthelawes Imperiall-& Eccleſiaſtical concerning 


me Fithes, doe declare the right of Tithes,not giue them nor the x 
a+ 3 Right, and they doe adde Ciuill and Eccleſiaſticall puniſh- | 5 


1 in the Capitulars is manifeſt. 

6 The Catalogus ſhall be diſpoſed according to their ſeuerall 

rs precedence in antiquitie, and onely thoſe at large inſiſted on, 

vo directly, or by necellary conſequence, maintaine the Di- 

1d 3 wine right of Tithes or more: Which conſequences ſhall be 

to onely briefly deduced out of them, not to ſtay the more 

learned reader in the Engliſn, nor yet defraud any of the in- 

iſe: ferences. ä | | 

4- 3 The firſt ſhalbe Irene, Qui proximu fuit ttperibus Apoſtolo - Florait aus 

= rum as S. Baſil de S. Ste. cap. 28. He lib.q.cap.20.ſaith,Sacerdo- Domini 180. | 

ſe tes ſunt omnes Domini Apoſtoli, qui neque agrosyneque domos | 

us hereditant hic, ſed ſemper altari & Des ſeruiurt; De quibus & | 

it, Moſes, Nos exit ſacerdotibus Lenuitis in tota tribe Lens part, neg. f 

ld ſubſtatiacum Iſrael fructificationes Domini ſabſtantia corum, ( 

Ir, manducabunt cas. Propter hoc & Paulus, Non inquiro,inquit da- 8 

nd tum, ſed inquiro ffuctum. Diſcipulis inquit Domu, Leuiticam . 

ve ſubſtantiam habentibus, &c. The Apoſtles are the Prieſts PF 

er that ſerueat the Altar: that muſt eate the Lords parte: that 
muſt haue the ſubſtance of the Leuitesʒ not of gift, but right; 

ee Of them ſpake Moſes; Therefore are tithes due to them by | J 


m, ments on the Non-pajers rather then decree the payment; as 1 


er- the Law of God. In the ſame booke, cap. 27. Et propter hoc ; 
| Dominuproeoquodeſt, Non mæcbaberis, non concupiſcere præ- 45 
ey cepit: & pro eo quad eſt, Non occides, neque iraſci quidem, & 
ne pro eo quod eſt Decimare, — mmia quæ ſunt pauperib us dinidere, AN 
ly 3 Hec omnianon diſſoluentis legem erant, ſed extendentis & dila- 7 E 
7 tantu in nobis, and cap. 3 1. Que autem naturalia, & liberalia, = 

in & communis omnium, auxit & dilatauit. Therefore Decimare 
by according to Irenau, is plainly natural. And cap. 34 22 
| AS: ec 
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Anno, 226, 


I exiſtmo & ĩimpium t © qui Deum colit, & ingreditur 
c 


fame booke; Offerreigitar oportet Deo primitias eius creature, | 
fient & Moyſes ait, Non apparebis vacuus in conſpettn Domini. 
Dei tui, vi in quibus gratus extitit homo, in hi gratus ei depnta- 
tus, eum qui eſt ab eo percipiat honorem, — Et propter hoc illi qui. 
dem decimas ſuorum habebant conſecratas * Qui autem percepe- 
runt libertatem, omnia quæ ſunt ipſorum, ad dominicos decernunt 
vſus, hilariter ac liberè dantes ea quæ non ſunt minora, pot 
maiorem ſpem habentes. Lo giue Tithes or moie is a ligne: 
of our hope of heauen. Therefore. .- 
2. Origenes. 2uempeit Apeſtolos Eccleſiarum magiſtrum, 
nemo mſi imperitus negat. as S. Hierome de nominibus He. | 
braicis, He, Hom. 1 1. n Numeros, Decet enim & wiile eſt. etiam 
Sacerditibus Euangelij offerre primitias : Ita enim & Dominus. 
diſpoſuit ut qui Euangelium annumtiant, de Euangelis viuant. 
Et ſicut hor diguum eſt. & decens, ſice contrario & indecens & in- 


cleſiam Dei qui ſcu Mim'ſtros & Sacerdotes aſſiſtere altari, 
& aut verbo Dei aut miniſterio Eccleſia deſeruire; vt de fßiuctibus 


terræ quos Deus dedit, ſolem ſuum producendo, & plunias ſuas mi- 


niſtr ando non offerat primitias ſuas Sacerdotib us. Non mihi vide- 
tur huiuſmodli anima habere memoriam Dei, nec cogitare, nec 
credere , quia Deus dederit ftuctus quos capit ,quos ita recondit, 
quaſi alienos A Deo. Si enim 4 Deo ſibi datos crederet, ſciret viig; © 
munerando Sacerdotes, honorare Deum de datis & mmneribus- 
ſuis. Et adhbuc vt amplius hec obſcruanda etiam ſerundans lite- 
ramipſins Dei vocibus doceantur, addemus & hac: Domir us di- 
cit in Enangelys, Væ vobis Scribe & Phariſes hypocrite, qui deci- 
mat is mem ham, hoc eſt, decimam dati menthæ, & cymins, e. 
anethi, & preteritis que maiora ſunt legis, Hypocrite , her opertet 
fieri, & illa non omitti; Vide ergo diligentins quomeds ſermo Do- 
mini vlt ſieri quidem ommimode qua maiora ſunt legts, non tamen 
omitti && hec gue ſecundi literam deſignantur, Quod ſi dicar,quia 
hec ad Phariſeos dicebat, non ad diſcipulos: Aude iterum dicentem 
4d drſcipwlos, niſi abundanerit iuſtitia veſtra pluſquam Phariſco« 
rum & Scribarum, non intrabitis in regnum calorum, Quod vnlt 
ergo fieri 4 Phariſeis, multo magis & maiors cum abundatia uy 
i. 5 A iſe 


4 


The Catalogue. 5 
4 diſcipulis impleri. Quod autem fieri à diſcipulisnon vult, nec ; 


Phariſzisimperat faciendum. 2nomodo ergo abundat iuſtitia 
noſtra, pluſquam Seribarum & Phariſeorum , ſi illi de fructibus 
terre ſut guſtare non audent , prinſquam primitias Sacerdotibus 
' offerant, & Leuitis decime ſeparentur; Et ego nibil horum fa- 


„ —— 
OFT 


ciens, ftuctibus terre ita abmtar, vt Sacerdot neſciat, Leuites ig- 9 
neret, dininum altare non ſentiat? | s = 
It is impious not to offer firſt fruits to the Prieſts of God, 25 
who giueth Sunne and raine. He hath no thought of God , nor ICS 
beleeneth that God gawe the fruits of the earth, who parteth to 5 
God none of his owne gifts and bleſſings. We are taught by 13 
the word of God to offer them. Moreouer,the Lord ſaith in the 125 
Goſpel, concerning the Tithin 8 of the Phariſees, theſe things 6, 
ye ought not to haue omitted. But if any obieR, that he ſpake to hat 
the Phatiſees, and not to his diſciples, heare what he ſaith to _ 
ha diſciples. Except your righteouſneſſe exceed the righteouſ- ; 
neſſe of the Scribes and Phariſees; What then the Phariſees We 
did, mut bee exceeded by the Diſciples. And what hee would 2 
not haue his diſciples doe, ke mould not command the Phariſees to | 1 
doe. This is the ſumme of Origen; and his arguments are 735 
powerfull to prooue the Diuine right of Tithes. 4 3 
nno, 259, 


3. Cyprian, /ib. de vnitate Eccleſiæ. Damos tunc & fun» 
dot venundabamt, & the ſauros ſibi in calo reponentes , diſtribuen- | 
da in vſus indigentium pretia Apoſtolis offercbant, At nunc de { 

, patrimonio nec decimasdamus, & cum vendere inbeat Domi- | 
nus, emimus potins & angemus. Hereprehends the not equal- Fe 
EE 
| 


ling of the lewes in giving Tithes, ſince we will not imitate 
the Apoſties times togiue all. Butby the Law of God wee 
ought atleaſt to equall the lewes. Therefore. * 
The ſame, 4.1. ep. 9. Scriptum e#t, Nemo mulitans Dev impli- 
cat ſe moleſtys ſecularibiu, vt poſſit placere. ei, cui ſe prabauit: 
uod cum de omnibus dictum ſit, quanto magis maleſtit & la- 
queis ſecularibas obligari non debent, qui dining rebus & Ipiri- 
tualibus occupat : ab Eccleſia recedere, & ad terreno: & ſeculares 
altus vacare non poſſunt? Cuius ordinationts & relig ianis formam 
Leuitæ prius in lege tenuerunt, ve cum terram diniderevt , & 
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Anno, 355+ 


Anm, 370. 


decimam partem ſibi ſeruaujtz& i det nov tices howini retinere 


* 
— 


poſſe ſiones partirentur vrdecim tribus , Lemitica tribua, que tem- 


plo & altari c& miniſteriu dinints vacabat, nihil de illa diniſionis 


portione perciperes, ſed alis terramcolentilus, ills tartum Deum 
coleret, & ad victum atg, alimentum ſuum, ab vndecim tribubus, 
de fructibas qui naſcebantur decimas perciperet. Quod totum 
fiebat de authoritate & diſpoſitione diuinà, vt qui operationibus 
diuinis inſiſtebant, in nulla re auocareutur, nec cogitare, aut agere 
ſecularia cogerentur. Quæ nunc ratio & forma in Clero tene- 
tur, vt qui in Eccleſia Domini, ad ordinationem clericalem promo- 
nentur, nullo modo ab adminifiratiore dinina aucentur, ue mo- 
leſtys & negotys ſerularit us aligentur, ſed in honore ſportulan- 
tium fratrum, tanquam decimas ex fructibus percipientes, a6 
altari & ſacrificys non recedant, & die ac nocte caleſtibus rebus 
& Spiritualibus ſeruiant. The ſame reaſon and forme is ob- 
ſerued in the Goſpel for the maintenance of the Clergie, 
which was firſt in the Law, that he that goeth in Gods war- 
fare ſhould not be entangled in worldly affaires. Therefore, 
Tithes or more de Iure diuino. 6 

4. S. Hilarie, in his booke Explanationis in ¶ Matth. 
can. 24. nia ea qua in decimis menthe & anethi lex præſcri- 
bit, — Ania derimatio illa oleris, quem præformationem futu- 
rorum erat ↄtilis non debebat omitti. Tithing of herbes not 
to be omitted, becauſe profitable for the example of future 
times. Therefore now by that precept due. 

5. S. Gregorie Nazianzene, Orat. 5. Chriftu appellatur 
Melc biſedech, vt accipiens decimas. a ſummis illi Patriarchis, 
If Chriſt as receiving Tithes, be called Melchiſedech, then he 
receiued them, and if he, his prieſts. | 

6. Sr apr Serm, 34. in Feria 3.-poſt an 7 
nicam a Wicungque recogno{cit in ſe eliter 
—— — Aro A — eee Did - 
eſt fidelater Decimas dare, niſi vt nec peius nec minus aliquid Deo 
offerat aut de grano ſue, aut de vino ſuo, aut de fructibus arborum, 
aut bus , aut de hortis, aut de negotys, aut de ipſa vena- 

one ſua? - uia de omni ſubſtantia quam Deus bomini donat, 


illud 


illud quod Deus ſibi reſeruauit.73bi dedit nonem partes; (ibi vers 
reſeruauit dècimam pattem: Et {i ta non dederis Deo Decimam 
partem, Deus tollet ate nowem partes, — Nam qui non valt Deo 
reddere Decumas quas retinnit, & homo non ſtudet reddere quod 
iniuſtè ab eo abſtulit, non timet adhue Deum, & ignorat, quid 
ſit vera pœnitentia, veraque conſeſſio: God hath reſerued 
the Tenth part, He that payeth not the Tenth doth not yet 
feare God, nor know what is true repentance and con- 
feſſion. Therefore. 

Idem, is Ser mone in Die Aſeenſiomis. Ille yere bonus Chriſtia- 
nus, qui de fruttibus ſui; non guſdat mſi priu ex ipſis aliquia Deo 
offerat, qui Decimas Deo annis ſingulis pauperibus erogand as 
reddit. He is truely a good Chtiſtian that payeth his Tithes 
yecrely to God. Therefore. 

dem, in Comment, in Luc. cap. 1 1. lib. 7. Comparat collatio- 
nem Decimarum etiam viliam fructuum, operibus: Judicium 
vero & charitatem, fidei; Et inde infert; Sed ne rurſis fidei 
nos ſtudioſos faciat operum negligentes, perfectionem fidelts viri, 
brene concludit , vt de fide & operibus approbetur , Dicent, Hec 
oportuit facere, & illa non omittere, Workes arecompared to 
Tithing of ſmall herbes, as faith to judgement and mercie. 
In the 17. of Luke; But Workes are d Izredinino , though 
compared with faith. And therefore ſo muſt Tithes be. 

7; S. Hierome, vpon the third of Malachie; Quod de deci- 
mis primitijſque diximim, qua olim dabantur a populo Sacerdoti- 
bus & Lenity , in Eccleſie quoque populis intelligite, quibus præ- 
ceptum eſt, non ſolum decimas & primitias dare, ſed & ven- 
dere omnia que habent & dare pauperibus, & ſequi Dominum- 
Saluatorem z, Duod ſi facere nolummus, ſaltem Indeorum imite mur 
exordia, vt pauperibus partem demus ex toto, & Sacerdotibus & 
Leuitis, honore debitum deferamus. Vnde dicit Apoſtol tus; Hono- 
re viduas , & presbyterum duplici honorem honorandum. Quod 
qui non fecerit, Deum fraudare & Dominum ſupplantare 
conuincitur, & maledicitur ei in penuria rerum, qui parcè ſeut- 
rit, parce & metat, & qui in benedictione ſeminat, in benedittio- 


Anne, 3 90. 


co 


nibusfinttua colligat abundanter. Chriſtians are commanded 
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to giue Tithes and firſt fruits: He that doth not, ſpoileth and 
deceſheth God, Therefore... | Aller 
Anm, 398. 8. 8. Chryſoſtome, Hom. 25. in Geneſ. Remuneragit Mel- 
chizedechum, & decimas ei ſegregauit, de omnibus que attulit; 
Hoc loco doctor fit omnibus vt declarantes gratitudinem, pri- 
mitias corum qus fibs a Deo conceſſe, offerant. Abrahams exam- 
ple, teacheth all in gratitude to offer Firſt fruits or Tithes of 
all things which God hath given, Therefore due. And Ham. 
18. in Ada poſt, Parumne eſt oro torcular benedici? Parumne 
efl Deum ex omnibus fingibus ac dacimis, prius partem as deci- 
mas accipere? Ad pacem Agricolarum hoc vtile. The giuing 
of Tithes procures a bleſſing. Therefore due. | 
Idem, hom. 4. in 2. cap. ad Epheſ. Quid enim non fecerunt 
hac in re Indei? Decimas ac rurſus decimas, Orphanis, Viduiz ac 
Proſelytis contribuerunt. Nunc vero a dmir audo quempiam di- 
cere ſolemus, decimas ille, vel iſte dat, quanta quaſo turpitadinis 
ſcatet, ſi quod apud Iudæos, uullins erat admirationis, aut celex 
britatis, apud Chriſtianosiam ſit, vnde debeat admirari? Si 
tunc periculum erat Decimas negligere , perpende quanti 
nunc iſtud fueric 2 Entending to ſtirre vpthe Peoples deuo- 
tion he alleageth the 2 of the Iewes herein, compa- 
ring their bountie with our backwardneſſe; They did free. 
ly and willingly pay Tithes of all to the Prieſt, and another 
Tenth alſo to the Poore. But we Chriſtians can ſcarſe afford 
to pay our bare Tithes, and at length he concludes with this 
conſideration: If it were a danger then to the Iewes not to 
pay their Tithe; conſider then, how great a danger it muſt 
| needs be now if we neglect it. Therefore. 
Anme, 400. 98. sev bom. 48 inter 50.Serm. CMaiores moſtri 
ideo copiisabundabant, quia Deo decimas dabant, & Ce- 
ſari cenſum reddebant, modo autem quia deceſſit deuotio, acceſſit 
indictio fiſci , noluimus partiri cum Deo decimas, modo autem to- 
tum tollitur: hoc tollit fiſcus, quod non accipit Chriftuu. Our fore- 
fathers did therefore abound with plentie, becauſe they gaue 
their Tithes to God, and paid their tribute to Cæſar, but now 
becauſe deuotion is decreaſed, exactions haue encreaſed, wa 
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will not giue the tenth part to God, and now all is taken 
away, that which Chriſt cannot haue, Czſar will. 

Idem, in Pſal. 146. Exime aliquam partem reddituum two - 
rum, Decimas vis, Decimas exime, quanquam parum ſit z di- 
dum oft enim quia Phariſei Decimas dabant.—Et quid ait Doms- 
nu, Niſi abundaxerit iuſtitia veſtra. Et ille ſuper quem debet 

abundare inſtitia tua decimas dat, tu autem nec milleſmmam dau? 
In this dutie wee are commanded by Chriſt to exceede the 
Phariſees. Therefore no leſſe due de Jure dining. 
Idem, in Serm.ad Fratres in Eremo. ſer, 64. Ex fi aliquis eft 
Agricola qui terram colat, de fpuctibus ſuis & ex ys — que 
Domini ei donat, in decima Eccleſiam non defrandet , & de par- 
| 3 pauperibus dare non negligat. Si negotiator eft, & in 
ber laborat, & ipſe Deo nom ſeruit de ſuo labore, vel decimam red- 
dere noluerit, & de ſua particula pauperibus miniſtrars non car a= 


werit, ad mbilum ipſe vna cum pecunia ſua redigetur. Et quacun- 


arte Domini alicmi perſone ingenium lucrandi donauerit, 
vnde ſe & ſuot nutrire & veſtire potuerit & cum hoc ſuperlucrars 
aliqua, poſt decimam, ex ipſa ſua particula qua ſibi remanet , pro 
yl ione anime ſue ac ſuorum, panperibus hilariter donet. 
If any one be a Husbandman that tilleth the ground, let him 
not defraud the Church, in the Tithe of his fruit and of all 
thoſe things which God hath giuen him, and let him not 
neglect to giue of his owne part to the poore: If hee bee a 
Tradeſman and beſtowes his paines thereon, and he doe 
not ſerue God of his labours, or will not pay his Tithe, and 
takes no care to giue of his ovyne part to the poore; he him 
ſelfe together, with his money ſhall be 1 to nought. 
And by what occupation ſoeuer, the Lord ſhall giue wit 
to any perſon ta thriue, by which he may bee able to feede 
and cloath himſelfeand his, and with it ouer and aboue gaine 
ſomething, after the Tithe, let him willingly giue to the 
- poore, of his owne parte which remaineth to him, for the 
efit of his ſoule. | 

Vide Sermonem de Tempore, 219, Which ſermon is whol- 


1y forthe payment of Tithes * is publiſned in Rs 


by that worthy louer of Gods Church S. Henry Spilman, af- 

ter his religious Treatiſe, De non temerandis Eccleſis, in which 

ſermon are as many arguments, almoll as ſentences, to proue 

the diuine right. a 

10. Euſebius Emiſſenus, five quis alius homil. in Dominic. 
undecima poſt Pentecoſten ſuper verba I hariſei, Luc. 18. Pha» 1 |} 
riſeus ſt ans hc apud ſe orabat c. Nihil herum reprebenſibile 
ef, Nam & Deo probenefitys gratias agere, & bis in hebdoma- 
da iciunare, & de omnibus decimas dare, bonum valde eſt & lau- 
dabile. None of theſe things ( which the Phariſce there did) | 
is reprooueable, for both to giue thankes to God, and to faſt | 
twicea weeke, and to pay Tithes of all things, is very good. 
and laudable. | | 

Ano, 440. 11. Caſſianus, Colatione 21. (prater ea qua citautur a 
Seldeno, pag. 47.) cap. 25. dicit, Lege Moſaicd, vniuerſo po- 
pulo generalis eſt promulgata przceptio z Decimas tuas C- 
Primitias offer as Domino Deo tuo: Itaque qui ſubſtantiarum, 
omniumque fiuttuum decimas offerre præcipimur, malte mags 
neceſſe elt vt ipſius quoque conuer/ationts noſtræ, atque bumani 
vſau, qperumque noſtrorum'Decimas offeramuu, Sc. Et cap. 33. 
uicunque ſoluit Decimas fructuum ſnorum, atque Primitias,ant 
partem pecuniarum, conſtrictus legis antiquæ ſanctione diſtri- 
buit. Wee are commanded by the generall Law of Moſes: 
Wee are bound by the decree of the ancient Law, and what 
is that but the morall which binds vs, and by this Tithes are 
enioyned; Therefore due by the Law of God. 

45040. 12. Iſidorus Peluſiota, ib. 1. epi. 3 17. Hermino Comits; 
Preclare Dominum ornas cum nobis fructuum tworum Primi- 
tias tribuis, decimamque partem ex vbertate terre tua, ei 4 quo 
eam accipiſti pendi; quam quidem tu in multa tempora habi- 
turus es; Nunc quidem corum qu. opus ſunt, ſuficientem vſunt - 
tibi cuſtodientem; poſt auem ſempiternam voluptatem affe- 
rentem.. It doth much honour the Lord: It procures preſer- 
vation of temporall bleſſings, and brings euerlaſting pleaſure. 

| Therefore. | 
. ; 13 Cæſarius Arelatenſis, deEleemeſyna, hom. 2. Et quis 
| * 


Anno, 430. 


non ſolum Decime noſtre non — » ſed Eceleſiæ deputatæ, ve- 
rum quicquid amplius quam nobis 4 Deo accepimms, 
e. Ef 4— cl netabilis , Serm. 
14. pofl initium: Vbi etiam multa ex Auguſtine. Idem, hom. 
37. Dominus dicit in Euangelio , Om decimationem ve- 
ſtram diſtribuite, Ipſe per Prophetam, Inferte mem decimam 
&c. poſtea citat locum e Auguſtin per tatum. The Lord in 
the Goſpel and by the Prophet Malachie commandeth it. 
14. Eugippius is vita Sancti Seuerini, cap. 17. & 18. ci- 
tatur pag. 47. Deuotiſſime frug um ſnarum Decimas panperibus 
impendebant, quod mandatum licet cunctis ex Lege notiſſi- 
mum ſi , tamen quaſs ex ore Angeli preſents grata denotione 
ſernabant. Et poſtea dicit Seuerinus, Si Decimas obtuliſſetis 
ibus, non ſolum æterna mercede frueremini, verum etiam 
commodis pot abundare præſentibus. It is Gods com- 
mandement; It bringeth both eternall and temporall re- 
ward. Therefore. | 
15. Anaſtaſius Sinaita, in 
vitz, Quaæſtio ow Duantam ſuorum nn menſuran debet 
chiam Deo e? In reſponſione ex Chryſoflomo in Mat- 
eee Si ergo is qui dat dimidium nihil ope- 
ratur, quanti erit is, quĩ ne Decimam quidem præbet? Hee 
that payeth not, is not eſteemed with God. Therefore. 


Ann, 510, 


16 Concilium Matiſconenſe ſecandum Can. 5. Citatur Ann, 586. 


pag. 58. Leges diuinæ conſulentes ſacerdotibus ac miniſtris Ec. 


eleſiarum, pro hæreditaria portione omni populo præcepe- 


runt Decimas fru tum ſuorum, locis ſacris preflare, vt nullo la- 


bore impedits per res illegitimas, ptritualibus poſſmt vacare mi- 
mſterys, quas Leges,Chriſtianorum congeries langis ö 
cui 


it intemeratas. Vude ſtatuimus ut Decimas Eccleſiaſtscas 
omni: popuius inferat &. The Lawes of God for the Prieſtes 
inheritance haue commanded all people to pay Tithes to 
the Prieſts. Therefore, 


17. Gregorius Mag. hom. 16.in Euang. citatur pag.57}/nde Ammo, o 


fratres chariſſimi, ficnt offerre in Lege iubemini decimas rerum, 
B 2 ita 


| » " 
| * 
CH 


Anne, 610, 


Anno, 630, 


Anxo, 630, 


nach; offerre Dea debent primitias ac decimas, nec cas mods gue : 


ita ei offerre contendlite etiam decimas dierum. Le are comman 
ded in the Law (ſpeaking to Chriſtians.) Therefore. 

18. Concilium Spalenſe five Spanenſe citatum- pag. 
Gl. Omnes primitias & decimas, tam de peceribus, quam 
Fug ils, diues ſimul & pauper, Eceleſuis ſuis reliè offerant, —Oma 
nis rufticus & artifex quiſqui de negotio iuſto decumat ionem fa- 1 
ciat. Si quis autem hxc omnia non decimauerit, prædo 
Dei eſt, & fut & latro, & maledicta quæ intulit Dominus 
(w Cain) non rectè diuidenti congerumtur. He is a robber, a 
thiefe, is curſed as Cain, that pay eth not prædiall and perſo- 
nall Tithes. Therefore: | 

19 Iſidorus Hiſpalenſis, in Gloſſa ordinaria ſuper Gen. 16. . 

At very Patriarcha mag wa decimas ownes ſubſtantie ſue Mei- 
chiſedech ſacerdots po benedictionem dedit , ſciens ſpiritualiter 
melius facerdotium futurum in populo Gentium quam Leui- 
ticum, — vnd: & ſacerdotes ex ſemine Abrabe uati, fiatres ſuos 
benedicebaxt, quibus illi decimas, ſerundum Legis mandatum 
dabant. Eadem citat Rabanus hb. 2. cap. 1 6. in. Geneſin. Abra. 
ham payed to Melchiſedech, conſidering the Euangelicall 

20. Antiochus, ham. 120. Qaantum attinet ad Primi- 

1548, his exuluemdis madis omnibus obſtringimur, ex bu eiam- 
num que ſunt proprio quaſta labore, ex corporis viribiu, ques bo- 
vigno ipſe ſuppeditat Dowinus, quaſque [ua ſoluus pronidentia ſug- 
gern , duns voſt ri pronidam agat curam, iuxta Seripture tenarem - + 
dicentis, vi multat ſubuungit Scripture loces, Hac enim omnia 
propter mandatum da altiſſimo, iuxta datum ipſives & muluipli- 
citer retribuet tibi. In bono oculo glerifics Deum, & ns immy- 
tum, quis ab latis iuſdi impinguat altre. Itaque, cru dixi, ham 
3 decim as offerre debet Pomius Deo:uoc vilus et 
q pratexere poſſit ac tueri ſt velamine panpertatis; News x. illa 
vids nanperior uh iuenitur, qua dus minuta abt uli; cæt eri 
alioqvi omnibus ampliorem retulit gratiam: Pracipne autom Mo- 


ivcanſpicue ſuns, ar prepalam videnrar, hoc eſt, ex 15 qua alio- 
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rum munere di flribuuntur, aut ex opere manumm reſiliunt cam- 
moda; ſed & ſpirituales ec. Very many places of Scripture 
are produced, and thence for the commandement fake, wee 
offer Tithes to God. Therefore. 

21. Exhertatio ML. written about au 700. 
66. Ille bonus eſt Chriftianus qui ad Ecclefiam frequentizs vo- 
nit, & de fing ibus ſuis non guſt at , niſi prius ex ipjrs Domino ali- 
quid offerat, qui decimas anni ſingulis hauperil us reddit, qui ſa- 
cerdatibus boxorem-, Hee is a good Chriſtian that doth it. 

22; | Milſa Aethiopica, tam. 4. Bublzoth. SS. Patrum, cita- 
tur pag. 66.  Rogemus pro ys guiobtulerwnt , munera ſauctæ 


vice gue eſt ſuper omnes Eccleſiæ, ſacrificium ſcilicet prima- 
n 


aww gratiarum actionis ſignum & monimen- 

tum. Tithes the gifts of the holy Church the ſignes of our 
thankeſgiuing. Therefore. | 0 85 

23. Beda, Hiſtor. Eccleſ. lib. 4. cap. 29. De Eadberts 

Lindiſfaruenſi Epiſcopo. Eleemoſynarum operations inſiguus, ita vt 

inxta Legem Moſis omnibus aunis decimam non ſolum quadru- 

pedum, verum etiam flagum omnium & pomorum; nec nan & 


vrſtimentoram gartem pauperibus dart. Et in Scimillu, cap. 29. 


Haber titulum de Decimis, Vbs textus Malachiz 3. Pauli ad 
Hebræos 7. de Filys Leui Sacerdotimm acciprentes &c. c peſt ea, 
Anguſtini verba citat varia. Idem, cap. 36. queſt. ſuper Exo- 
dum, In decimis itaqus Dawino 0 | 


itague ficgt in prienitys , prixcipia volumatum z ita is decimis 
conſummationem noſtrotum operum 4d Deum referre pra- 
eipitur. Eadem ipſa I ſidorus cap. 36. Comment. in | 
babet, The imitation ofthe Law is commended ; The Pro- 
phecie of Malachie produced; And the 7: of the Epiſtle to 
the Hebrewes applied : By Tithes perfection is Ggnified 
and in type it is commanded that we offer in Tithes the per- 
fection of que workes. Therefore. ee 
24. Synodus Angliæ, anno 786 ſub Legotis ab Adriane 
N ( ex Centuriaorib us tom. S. cap. 9. citatur pag. 199. 
C 
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ettat pag. Anno, 700. 


+ dmariu numerus 
perfect ionem lignificat, quia v/que ad ipſum mumerus creſcit; 


) | 


Anno, 720. 
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Arn, 791, 


vine, 812. 


can, 17, Sint in Legeſcriptumeſt, Deciman partem ex om- 
nibu frugibu tuis ſeu primitys defer as in domum Domini Dei tui 
Reurſum per Prophetam, Aadferte (inquit ) omnem decimam in 
horreum meum, vt ſit cibus in domo mea, & probate me ſuper hoc 
fi non apernero vobrs cataratlas cali, — Sicut ait Sapiens, Ne- 
moinſtam Eleemoſynam, de his que poſſidet facere valet, niſi pris 
ſeparauerit Domino, quoda primordio ipſe ſibi reddere dele- 
gauit. Ac per hoc plerunque contingit, vt qui decimam non tribuit, 
ad decimam reuertitur; Dnde etiam cum obteſtatiome precipimus, 
vt omnes ſtadeant de omnibus que poſſident, decimas dare : quia 
ſpeciale Domini Dei eſt, & de nowem partibus fibi winat , & E- 
leemoſynas tribuat; Et magis eas in ab ſcondito facere ſaalimus, 
quia ſcriptum eft, Cum facts Eleemoſynam, noli tub canere ante 
te. It is commanded by the Law: By Godin the Prophet 
Malachie: God from the beginning hath appointed them to 
begiuen him, Therefore. | | 
25 Synodus Foroiulienſis, amo 79 t. citatar pag. 64, De 
decimis vero & primitys — mihil melins puto dicere ,quam quod 
ſeriptum eſt in Malachia Propheta , dicente Domino, Iuferte 
omnem decuman ——= utc non timeat vel contremiſcat illam 
maledictionem quam minatur nolentibus offerre? It is inferred 
from the Prophet Malachie; the curſe threatned is applied 
to Chriſtians. Therefore. 

26 Capitulare Carols Magni &. lib. 6, cap. 29. Decs- 
mas tuas ac primitias non tardabis offerre Domino, de fitys 
tuis primogenitis: De bobus q ac onibus ſimiliter facies,— 
& cap. 189. Amuntiem Presbyteri plebi publice , vt primitias 
omrium frug um terre ad benedicendum afferant , & ſic poſtea in- 
de manducent; Et decimas ex omnibus finthbus , & pecoribus 
terre, annis ſingulis ad Eceleſia reddant, & de nouem partibus 
que remanſerint, Eleemoſynas faciant. The "pax ofthe Law 
is vrged, and thereupon payment enioyned. Therefore. 

27, Aponius in Cant, in verba, Et odor veſtimentorum., 
tworum, Veilimenta Eccleſie coi opinor intelligi, qui in Dei am- 
nipotentis honorem, decimas de iuſtis laborsbus ſuis Mini ir Ec- 
cleſie prebent ; ſicut in Lemitico Dominus fiertinbet. Ex ſumma- 


riolis 


riolis Luce Abbatu. They that pay Tithes as God comman- 
ded in Leuiticus, arethe garments of theChurchin the Can- 
ticles. Therefore. 

28 Concilium Arelatenſe quartum, ſub Carolo Mag- Anne, 513. 
no , can. 9. Vt vnuſquiſque de propri laboribus Decimas 
& Primitias Deo offerat , ſicut ſcriptum eſt. Decimas & 


1 tas non tardabis offerre Domino Deo tuo. As it is , 
written, Leteach man offer his Tithes of his labours, 7 here- 
fore, © | 4 


29 Concilium Moguntinum 1. codem anno, cap. 3 8. anno, $13. 
Admonemus & pracipimua, vt decimas Deo omnino dari non neg- 

ligarur, quas Deus ipſe ſchi deri conſtituit. God hath ap- 

pointed I ithes to be giuen him. Therefore. 

30 Paſchaſius Ratbertus, in Matib. Lib. 10. Dixerat Ao, 8 20. 
enim ſupra, quod nec vnus apex iotz præteribità Lege, idcirco 
nec nunc decimationem minimarum rerum relaxat, /ed 
vt onmia integrè compleantur; mandauerat enim iucdlicium- 

verum, & alen ſeruare, miſericordiam facere, & habere 
fidem, oy loriam nominis (us: Decimas autem offerre 
licet, & ipſæ ad honorem Dei datæ pertineant, tamen propter 
vtilitatem Sacerdotum dabantur, vt tſbus corum deſernirent, 
Chriſt doth notremit the Tithing of the leaſt things, becauſe 
no iote of the Law mult paſſe: To offer Tithes belongeth 
vnto the honour of God. | | 3 

31 Agobardus, Lib, de diſpenſatioue & c. Rei Ecclefiaftice dd. 
contra ſacrilegos. pag. 266. Notumeſt cunctis Scripturam legen- 
tibas, ab initio humanigeneris Sacerdotes fuiſſe, — ſed & de- 
cimas — ſacerdotibus redditas. Et pag. 277. Sic nempe d Pa- 
tribus imtelligitny , quod diftum eli; Reddite Cæſari, que ſunt 
Ce/arn,id ell, tributa & 22 autem ſunt Dei, Deo, 
id eſt, d-cimas, primitias, ceteraq, donaria, tam vota, quam 
_ ins Con Ee -e hæc clan da 1 25 
ait, Ve vobis Scribe & Phariſes bypecrite, qui decimatis &c. cum 
illico ſubiungit, Hee oportuis facere, & illa non omitterr. Opor- 
ter igitur, N oportebit quod Deus oportuiſſe teſtatur, ne- 
que parui p. fait, ant erit vnquam quod Deus vel fieri 

Fi I , 
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Ann, 837. 


Anno, 849. 


Ame, 345; 


inſſit, vel factum ſacientis denatione commendanit. 'T ous Liber 
dignn qui exſtribatur. ITY LL 

Idem, in Libro contra inſulſam vulgi opinionem de grandine 
& toniruis pag. 155, Malis ſunt qui Fonte ſacerdotibus deci- 
mam nunquum donant; Viduis & Orphams, cateriſque indigen. 
tibus Elcemoſynas non tribunnt ; que ills frequenter predicanur , 
crebro leguntur, ſubinde ad bec exhortantar , & von acquieſcant 
&-c.T hey were paid from the beginning ofthe world, Tithes 
arereckoned among things that muſt be giuen to God, be- 
cauſe they are his: God commanded them to bee giuen; 
Theſe things ye ought to haue done &c. That therefore al- 
waics ſhall be neceſſaty to be done, what God faith ought to 
haue beene done; Neither muſt that bee neglected, which 
God either commandeth to bee done, or commendeth the 
deuotion of the doer: They ate often preached, read, ex- 
horted to be paid. Therefore. n 

32 Concilium Aquenſe, cap. 18. Jod Nlelchiſe- 
dech ſacerdos Dei altiſſimi, typum geſſerit Chrifli, cqtholica 
ſentit Eccleſia, quod ei e Abraham decimas ex omnibus dedu, ip- 
fina Abrahe ingentia commendantur preconia, Quem imitantur, 
qui ſacerdotibus Chriſti ob illius amorem & honorem deci- 
mas dant, & ab illius merito ſequeſtrantur, qui Deo obla- 
tas decimas auferunt. Abraham is commended for giuing 
Tithes: They imitate him who gue them for the honour 
and loue of God: and are ſeparate from his merice who take 
them away. Therefore,  — | 

33. Druthmarus, in Matth. cap. 56. Hoc oportuit facere, 
id eſt, iudicium & miſcricordiam, & fidem & ea que ad hoc per- 
tinent, & ills non omittere decimas accipere; Videant magiftri 
Eecleſſarum, qui babent [mile miniſterium in populis, & tenent 
predia Ecclefiarnmm, re ſmiles illis fiant , ſi taceriut populic vitia 
ſne. The poſſeſſions of the Church are ſuch as Chriſt 
commandethnotto omitto be paid. Therefore. 

34 Walafridus Strabo , de Relus Eceleſiaſticis, cap. 27. 
Decimas Deo & ſacerdotibus dandas Abraham factis, Iacob 
promiſſis inſinuat, deinde Lex (tatuit, & omnes doctores = 
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di commemorant. Et proſecto dignum erat , vt 1ſraclite deei- 
mas frugum & pecorum & omnium pecuniarum Domino darent. 
— Cumitaque Iudaicus populus preceptum decimarum, tanta 
diligentia obſeruaret, vt de minimu quibuſcunque olaſculi —— 
detimas darent ; Cur non maiori ſtudio plebs euangelica 
eandem impleat iuſſionem; ca & maior eſt numerus ſac er- 
dotum, & ſincerior cults ſacramentorum? Ides ergo dandæ ſunt 
decime, ut hac deuot ione Deus placatus largius præſtet que ne- 

ceſſaria ſunt — Ac vt ſacerdotes & miniftri Eccleſiæ, cura & 

ollicitudme neceſſitatum corporalium, quibus ſine, hæc vita tranſi- 
gi non poteſt releuati, liberiores fiant ad meditationem dinine Le- 

is & doctrinæ admiuiſtrationem, atque ſpiritualis ſeruitij vo- 
luntariam expletionem Cc. The fact of Abraham, the pro- 
miſe of Iaacob, the Law, beſides all the holy Fathers are vr- 
ged: Chriſtians ought to fulfill that commandement more 
then the lewes; becauſe now more number of Prieſts, bet- 
ter ſeruice, that they may better diſcharge their duties. There- 

Tore, | ) 

K 35 Rabanus in Num. lib. 2. cap. 23. Et in veteri & in A 849. 

nouo Teſtamento, minifirs Altari & ſernitoribus Templi, 

Domini mandatum eſt, de oblatianum largitate, & decimarum, . 
uutrimentum habere, It is the Lords commandement, both ; 
in the old and new Teſtament , that the Prieſts ſhould haue 
ſuſtenance by Tithes. Therefore. | | 

> ho 36 Anaſtaſius Abbas Græcus, in lib. contra Indeos. Apud Ann 860. 

Caniſium tom. 3. Antiquar. Lectionum pag. 1 80. Ad hunc locum ö 
deucnit Paulus vt oſtenderet Sacerdotij noſtri excellentiam, 

ſupra verus, Que quidem maior excellentia, in ipſis typis rerum- 

deſignata ſuit, fiquidem Abraham — progenitor Len , loom. 

Laici tenuit in Melchiſedech , quandoquidem decimas ei dedit, 

vt dare ſolent Laici Sacerdotibus: Et A Melchiſedech benedi- 

Ctionem accepit, vt (olent etiam Laici aSacerdotibrus.T he Prieſt- 

hood of the Goſpel, more excellent then that of the Law, 
rooued by paying of Tithes out of the Epiſtle to the He- 
ave) Therefore. | 
37 Hincmarus Rhenenſis dialog. de Flatn Eccleſiepag. 65 3. Anne 860, 
85 Avid 
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Anm 890. 


Anno 890. 


Anno 85. 


Quid de vobis dicam, ſecularet, qui non ſolum Eccleſias, ſed etiam 
ipſa alraria poſſidere vultu nunquid vos qui oblationes pauperam 
comeditis & bibitis, ad offerendas Deo hoſtias, pro ipſo populo ac- 
cedetus Vos horrea frumento, & celleria ex hu que Eccleſiæ (mt, 
eino complebitts , & ſacerdotes eius fame «ffligerts'? cur uon per- 
timeſcitis iudicium Dei? Paues propoſitionuam non licet cumc dere, 
niſi mundis & purificatis ſacerdetibus? & vos cam vxoribus & 
ancillis ve ftris, & quod peius eſt rommulli cum ſcortis dec imat c 
ob lat iones fidelium manduc abutis] Coram vobis ardebit candela, 
que Deveſt oblata, & cius altare & ſacriſicium ſive lumine ertt?—— = 
& poſtea.pag. 660, Lay- men in hauing Tithes breake the 
Lawof God, mult therefore feare the iudgements of God. 
Therefore. Ul. | 

38 Rhemigius Antiſſiodorenſis, in Malach. 3. Qnod - | 
de illorum dec imis diximus, de Eccleſie populis poſſumns dicere, 
quibus præcipitur, vt non ſolum decimas dert, ſed vi. etiam ſua 
onmnia parperibus, & Eccleſiæ miuiſtris largiantur, Ct. ad ſen- 
ſum Hieronimi. Chtiſtians are commanded to pay Tithes 
and more. Therefore.. | 

39 Concilium Metenſe, ſub Arzz/pho cap. 2. Dominus 
loquitur per Prophetam, dicens, Adferte omnem decimans — 
Ideo ſtatuimus, vt nemo ſeriorwm de Eccleſia ſua accipiat de de- 
cim aliquam portronem, ſed ſalummads ſacerdos, qui co loci ſer- 
wit obs antiquitus decimæ fuerwnt conſecrate. The Lords com- 
mandement by the Prophet Malachie, made the ground of a 
Canon for Tithes. Therefore. 

40 Concilium Triburienſe, ſub codem. 16; citatur Au- 
guſtinus vhi ſupra, & epiftola Gelaſũ cap. 27. St. Auguſtine ſer» 
n. 219. de temport, is wholly to prooue it. Therefore. | 

41 Concilium Ingilenhemenſe, cap. 9. Ad Canjfun.. 
Antiquarum Loctionum. tom. 5. pag. 1060. Fi decimæ quas Do- 
minus præcepit in horreum ſuum deferri, þ Eccleſiu Des nen 
fuerumt reddite, (ed nefarii cupiditate quæ ſæuiar e/£tne igni- 
bus ardet, à ſeculari bus fuerunt retentæ, ſecularia ſuper hac nen 


e xerceantur indicia, nec in forenſhus diſcutiarur cauſis Sc. The 


Lord commandeth them to be brought into his barne: TO 
| detaine . 


|. 


* 


detaine them is an vngodly deſire. Therefore, 

42 Statuta Synodorum, MC. being written 900. yeeres 
after Chrilt, citatur pag. 210. wherein tor the right of Tirhes, 
the Moſaicall commandement, and a paſſage in S. Augeſfin 
is brought. Therefore, 

43 1 Athelſtani. made about the yeere 930. by the me 930. 


aduice and confent of the Biſhopy of the Lang,commanding 
a generall paiment of all prædiall Tithes, as they are cited 
pag. 213. Ego Athelſtamus Rex, Canſilis Wulſhelmes Archie- 
piſcopi mei, & aliorum Epiſcoporum meorwn 5; Mando Præpoſſris 
mers omnibus in toto regus meo, & pracipio (in nomine Domin & 
Canctoram omnium-, & ſuper amicition mem) vt inprimss de 
meo propris reddant Deodecima; tam invinewe * 


mortais fragibm terre; Et Epiſcops mei (inniliter faciant de ſus 


proprio, & Aldermanni mei, & Prapefitimes,— And after is 
added the exenpleof lankob, with ſome Texts of holy Scriprare, 
and places of S. Auguſtine, to ſhew vpon vrhat authoritie they 
grounded their Law, even vpon the Law of God. 
44 Conſtituiones ſub Odone Archiepiſeopo Cantuari- 
enſi, anno 940. The tenth and laſt Chapter whereof, are 
onely for Tithes. Derimo Capitato mand mus, & fideliter obſe- 
cramus de decimis dandss, ſicut in lege ſeriptum eſt, Decimam 
partem ex omnibus frugibus tn, ſew primitys defer as in domum 
Domini. Dei tu. Ruwſams, per Prophetam, eAdferte, inquit, 
omnem deciman. --- VFude & cumotreftatione præcipimus, vt 
omnes ſtudrant de omniber que poſſidnt dare decimas, quia ſpe- 
ciale Domini Dei elt, & de nouem partibus ſibi vinant, & ele- 


moſynas tribuant. Citantur pag. 217. The Law is vrged for it, 


And the Prophet t Matarbre: Ic is che peculiar inheritance of 
the Lord God. Therefore. | 


45 Panitentiale ex Burchardo, citatum pag. 124. Haſt Ame 1000. 


thou atany time neglocted to pay thy Tenchs to God, which 
God himſelfe hath ordeined to be giuen him. Therefore. 


46 Concilium ſub Æthelredo, ann. ro 10. it pag. 22 1. Anno 1010. 


Wherin ſome Canons are for the iuſt paiment of Tithes, Ec- 
clefie antiquitus conſtitatæ, to the ancient Mother or Pariſh 
4} C2 Church; 


Amo 900, 


Anno 940. 


Eq 


_— 
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Anm 1020, 


Anno 1050, 


Anto 1050, 


Amo 106d, 


Church: and Tithes are there reckoned among things due 


to God, Therefere. 


47 Elias Cretenſis in quintam orationem Greg. Naxianx. 
eAbrahamus decimas Me lchiſedecho dedit, wideiicet omnium 


manubiarum quas ſec um frrebat, his ſcilicet Melchiſedecho ſe- 
cretis vicem ei rependit, eoque facto mortales omnes docer, 
vt ſeſe gratos erga Sacerdotes exhibeant, ijſque decimas om- 


nium dent, qua Deus ipſe ſuppeditarit. Abrahams example 
teachetli all thankefulueſſe toward the Prieſt, in giving the 


Tithes of all. Therefore. 

48 Leges Edwardi Confeſſoris, citate pag. 224. De omni 
annona decima garba Deo debita eſt, & ideo reddenda: Er ſi 
quis gregem equarum habnerit, pullum reddat decimum. Qui v. 
nam vel duas habuerit, de ſingulis pullis, ſingulet de narios: ſimi- 
liter qui vaccas plures habuerit, decimum vitulum. Qui dnam- 
vel duas, de vitulis ſingulis obolos ſingulos. Et qui caſeum fecerit, 
det Deo decimm z ſi vero non fecerit, lac decima die : ſimiliter 


agrum decimum, vellus decimum, caſeum decimum, butirum de- 


cimum, porcellum decmmum. De apibus ſumiluer, decima com- 
medi, Quin & de boſco, de prato & aqui, & molendinis, parcis, 
viuariu, piſcarijt, virgultis, & hortis, & negotiationibus, & 
omnibus rebus quas dederit Dominus; Decima pars ei red- 
denda eſt, qui nouem partes ſimul cum decima largitur, - Hæc 
enim prædicauit B. Auguſtinus, & conceſſæ ſunt 4 Rege, Baro- 
nibus & populo. It is due to God, and therefore to be payed... 
49 Humbertus Cardinalis contra Grecorum calummia; De- 
nique, fi vetera non proficiendo, ſed deficiendo tranſierunt, 


vnde vobis Templum, Altare, — pnde Primitiæ ac Decime ? po- 


ſtremo vnde vobis dilectio Dei & proximi, ac reliquas mandata 


Decalogi, Tithes and Firſt fruits continue from the Law. 


Therefore. 


50. Petrus Damianus Lib. 1. Epiſt. 10, Inter omnia porro hic 


mala, illud excedit, & diabolicam propemeds videsur equare ne- 
quitiem, quia prædi in militiam profligatis, ommique poſſeſsione 


terrarum, inſuper etiam & decume & plebes adduntur in beneſj-- 
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calaribus tradunt, ij nimirum tanto grauia delinquimt. quanto & 
ſacrilegium commuttere connincantur , quia & ſanta profa- 
nanr, ===. mad eft enim decimas in vſum ſecularium Dertere, nfs 
mortiftrum 1s virus, quo pereant exhibere? Idem, lib. 5. ey. g. 
| Nunquid ceniugati, qui filios nutriunt, qui Deo decimas ex ipſius 


authoritate perſaluunt? The infeodation of Tithes is deui- 
liſh, is ſacriledge, is to profane holy things: They are payd 


by the authoritie of God. Therefore. 


51 Concilium apud Windeſoram, ex Mſ. Exceſtrenſi, 49 1070. 


held ſome yeeres after the Normane conqueſt; whereof one 
Canon is, Vt Laici Decimas reddant, ſicut ſcriptum eſt, It is 


written, is produced. Therefore. 


52 Vrbanus 2. in Charta Monachis Cluniacenſious in Bibli- ou 1085. 


oth, Clun. pag. 1448. Quia vero Decime tam veteri quam 
noua Lege Miniſtris Eccleſiarum noſcuntur eſſe conceſſæ. 
Tithes granted to the Clergie, both by the old and new Te- 


ſtament. Therefore. 


53 luo Carnotenſis, Epiſt. 12. Multa inordinata video Amo 1058. 


in domo Dei, que me torquent; maxime quod apud nos, qui altari 
non ſerminnt, de altariovinant , 4 quo ſacrilegio cum eos abſter- 
rere velim — Idem Epsſt. 192. Licet enim decimæ & obla- 
tiones principaliter Clericals debeantur militiæ, poteſt tamen 
Ecclefia ome quod habet, cum omnibus panperibus habe re com- 
munc. Idem in Panormia, tit. de Decimis, citat Concilium Ro- 
thomagenſe, cap. 3. Omnes Decimæ terræ, ſive de ftugibuu, ſine 
de pom arborum, Domini ſunt, & illi ſanctificantur, boxes, 


& ones, & capræ, que ſub virga paſtoris tranſcunt; Qxicquid 


decimum venerit , ſanftificabitur Domino. ( Concilium iſtud ci- 
tatur in Synodo proumciali apud W eſtmonafterium,, 1174. Et 
ante ab Anſelmo Lucenſi in Colleftanes, ) It is ſacrilege for 
thoſe that live not at the Altar, to enioy them: All Tithes 
are the Lords, and are ſanctified to him in the words of the 


Law. Therefore. 18 


54 Zacharias Chryſopolitanus in libro vocato, Vawmex' Ann 1101. 


quatcor. 4. 3. cap. 126, Ceſar ſunt nummi, tributa , pecunia, 


Pei vero ſunt decime, primitia,oblationes, Idem cap. 141. Sci- 
| C 3 mus 
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22 The Catalogus. 
maus quidem Decimas offerrĩ Deo propter Sacerdotes, ui 
[piritualia debent mimſtrare populo: ſed adhuc hodie Sacerdotes, 
Ai populus Decimas non offer ant; murmurant; (i peccantem popu- 
lum vide ant, non marmurant. J ithes are Gods, as Hatth, 22. 
To him they are offered for his Prieſts. Therefore. 
Au 1129, 55 Synodus ſub Willihelmo Archiepiſcopo, an. 1129. = 
Decimas ſicut Dei lummi Dominicas, ex integro reddi præcipi · 
| mu. Theſe are the Demeſnes of the moſt hie God. Therefore. 
[ft - 479 7730, 56 Fugo de ſancto Victore, Erndir. Theol. de Sacramen- 
| tis, libr. 1. parte I 2. capite q. Probabile tamen eſt, onmino homi- 
nem ad hee exercenda à principio a Deo inſtructum & eru- 
ditum fuiſſe. Vnde enim, homo verum ſnarumdecimant, poti ms 
quamnonam, vel octauam, vel aliam quamqme partem offeren- 
dam efſe ſcire porniſſet , niſi a Deo doctus fuiſſet? From the 
beginning were men taught by God to pay Tithes. Tbere- 
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Idem de Sacrament1; , libr.2. parte g. cap. 10. Eimſmods er- 
o ſunt quæ ſancta dicmntur, vel Sanitis ſanthficata, quecunque 
Eccleſia poſſidet in ſubſtantia terrena, ſine in pecumia, ſine in terra, 
| maxime m Decimis, quæ ab initio ita inſtitutæ ſunt, vt nun- 
=: quam a mmiſterio dixino ſine illorum qui deſermunt, & miniſix- 
r10 diuino deputati ſunt, ſu, ſme peccato abalienari potniſſent. 


Hz quidem in principto, ob formant Sacraments, mags: mſtitue 
videnrur, poſtea amtem ſub Lege ſcripta, & fob Lend Gratiz 
ad [uſtemtationem /Umiſtrorum Dei, ſunt reſeruatz ; Ita vt in 
1s £ denotio offerentinyL mereretur, & accipientinms neceſſit as 
conſolaretur. He igitur nulla modo ab vſm Eccleſie abalienari 
poſſamt, neque in poſſeſſſonem locum, ſine commutatione, ſins do- 
mat lone iranſire. Et poſtea; Decimas quoquo wrodo oſarparts 
& retinere ſine ſacrilegy culpa non poſſamr, niſi ſoli ad quorum 
ſuſtentationem diuina inſtitutione ordinatæ ſunt. Er poſtea; 
1 Ex quibus ſt quid forte ad ſuſtentationem corum qui in Ecrie. 
wil: ſiaſticis officys non deſerniant , ſed tamen in ſecrota 4 ermitzo 
1 mancipati ſunt, accommodantur, indulgentia eſt, non debitum-; 
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ita tamen ot hor ipſum de portione fit pauperam., uon di ſuſteura 
tione Clericormma. Idem part. 10, cap. 5, Derimæ quæ ab in- 
ĩtio 
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Kio inſtitutæ ſunt ad eorumtantum ſſtent ationem, qui Taber- 
nacklo deſerniunt, Tithes were from the beginning inſtitu- 
ted vnder the Law of Grace reſerued, ordered by Gods in- 
ſtitution for the Clergie, and them alone. Therefore. 
Idem in Aznot. alacudator. in Geneſcor cap. 4.  Credimus De- 

N vm docuiſſe Adam cultum dinizum, quo ret uperaret eiu beneno- 
lantiam quam amiſerat per peccatum tranſprefſionts , & ipſe do- 
cuit filios ſnot dare ſcilicet Decimas & primatias, God tau 
Adam, and hee his children, to pay Tithes. Concerning 
firſt fruites, ſee Athauaſſus in Sem. Omnia mili tralita ſunt. 
4 Patre. | 

52 Hugo Pontiniacenſis,& Bernardus Clarzuallenſism ,,,,, 1130. 
Epiſt,ad Abbate & Conuentum Maioris Monaſtery poſt Ivo · 
nes epiffolas. pag. 545. Clericorum oft Altari deſeruere, & de 


— * 


, Altario vinere, — V os cus illi cum qui 
bre ve exhibetis oſſcium-ʒ Paulus damat pro Clericis, immo 


ante ipſũ Moyles; Nor alligabis os bom tritur anti. Quiſquis 
plantat viveam ꝓ Per totam circa vſurpationem Monachorum. 
m Det inis. Tithes denied to Mankes by authority of Scrip- 
ture, 1. Cor.. Deut.25..1.Tiumn.s..- It:is the whole intent of 
that Epiſtle. ee | 
| 58 » Petrus Comeſtor, Hiftor. Scholaſt. in Ceneſin. cap. 26. An, 1145. 
Speaking of the Offerings of Cain and Abel, ſaith: Credi- 
tur e Adam in ſpirit docuuſſe falies , vi offerrext decimas Des & 
primiti ar. The payment of Lithes taught by Adam vnder the 
Law of Nature. Therefore. | 
59 Gratianus is Derretis peſiim.canſ.1 6.4.1.6 4 7. &“ 9 4.. Ae, 1147. 
c. placuit & alibi. Out of whom many teſtimonies might be 
excerpt, to make vp number; butthither I referre the inge- 
nuous reader. Therefore : 
60 Synodvs Prouincialis n Weilmenaſt. arm. 1174. Au, 1174. 
There out of a Synode at No, ( quoted before by Ju in 
his Panormia) is this Canon cited and confirmed, Ommes deci- 
me terra, ſiue de frugibus, ſiue de fructibus, Domi ſunt & 
ili ſanftificantur , ſed quia multi modo inueniuntur decimas 
dard uolentes, ſtatuimus. The Lin the laſt of Leuiti- 


cus 


The Cataloguc. 


14] 


— 


cus is the ground of the Canon inthat councell. Therefore: 

61 loannes Sarisburienſis, de Nugs curialium. lib. 9. c. 2 l. 
citat, pag. 127. Miror vt fidelium pace loquar, quod uam (;t, quad 
decimas et iura aliena vſurpare non erube ſcunt: Inquieut forte re- 
ligioſi ſumuiʒ plane decimas ſoluere religionis pars eſt & poſtea. . 
Exemptiones derogant conſtitutioni diuinæ. To pay Tithes 
is a part of religion, Exemptions trom payment derogate 
from the Law of God. Therefore. 

62 Alexander. 3. in Epiſt. ad Rhemenſem Epiſcopum. Extr. 
de Decimis cap. 14. * 15, Decimæ non ab hominibus, fed ab 
ipſo Deo inſtitutæ ſunt. Idem ad Cautuariemſem in Concil. La- 
teran. parts. 4. cap. 2. Iuſtitutioni diuinæ mauifeſtius obuiant, 
qui decimas Eccleſiis non per ſoluunt. Idem epiſt. 19. (Edit. poſt 
Petrum Cellenſem-) Archiep. Vpſellenſs, c. Preterea illud 
adyciendum en ae populum re gimini & guberna- 
tioni veſtre commiſſum, decimas Eccleſuis ſideliter & denote per- 
ſoluere, Sicut ab ipſo Domino noſcitur inſtitutum diligenter 
ac ſollicite moneatis — Juxta illud Malachię Prophetæ. 16s 
citat Concilia , Moguntinenſe & Rhothomagenſe, que antea ad 
dufta ſunt, Tithes in ſlituted not by man, but by God: 
They that pay not, reſiſt the ordinance of God, It is in- 
ſtituted by the Lord: The Prophet Malachie is produced. 
Therefore. 7 

63 Fredericus Barbaroſſa. nd Goldaſt. Conſtitut. Imper. 
tam. 2. p. 5 o. citat. p. 474 Scimus a Deo decimas & oblationes 
Sacerdotibus & Lenuitis primitias deputatas.· We know 
Tithes and Oblations appointed to the Prieſts by God him- 
ſelfe. The ſame words are referred to the Emperour Henry 
the 6. the ſonne of Frederick, by Arnoldus Lubecenſis in 
Supplem. chron. Sclauorum lib. 3. c. 18. 2 

64 Richardus Cantuarienſis, (ue Petrus Bleſenſit epiſt. 
82. Contra priuilegium Ciſtercienſium, Epiſtolanotabilis, Et 
que e ſt hac iniurioſa mmunitas, vt exempti ſitis 4 decimarum 
ſolutione , quibus obnoxieterre erant, antequam veſtræ eſſent , & 
que ſolutæ ſunt hactenus, non perſonarum obtents, ſed territory 
ratione ? Si in veſtram poſſeſcionem terra deuoluſæ ſunt , yy in 
| oc 


-. 


. 
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hoc periclitatur alienum ius? nam ad vos terre inxta communens 
equitatem, cum ſuo onere tranſierunt. Vt quid in aliena inixri- 


rigatis? per Prophetam præcepit Do- 
minus, Decimas inferri in horreum ſuum, vos * eius horreo iu- 
betis auferri z Habet iuſtitia diuinæ legis, vt in Leuitarum 
ſortem cedant decimæ; vnde & iuſtitiæ diuinæ manifeſte re- 
ſiſtit, qui miniſtris Eccleſiz nititur ius. decimationis auferre. 
Saus & ex his & comſimilib us ſatis liquet, i virtus obedi- 
. #ntic eſſet, in ſolutione decimarum, aut reddituum , ant exhibi. 
tone iuris alien; , facile derrectarrtis obedientiainugum, Mi 
ter Galliarum ſibi ius decimationts vſurpant , nec veſtris prinile« 
git deferentes eas a vobis potenter extorquent. eAauorſus cot 
ber inſtrgers , non aduerſus Clericos, ant Ecclefias clericorum, 
Deberetis recolere vos quandogue fuiſſe Clericos, atq; Sacraments 
ſalutis, in earum Eccleſits percepiſſe. Sed Chriſtiane profeſionss 
i: as ren ray b vhs ny induit , & ſub 
religionts pretextu, tranſyt in contemptum. Non pomimus os no- 
Frum Aale nec de facto ſummi Pontificis diſputamus. Sed 
ant dos, 


at um. 
A brale, pot uit 


ambitionis quam relig 

indulgeant priuilegia Romane Eccleſie, vobia expedire non credo, 
contra conſcientiam veſtram quod alienum eſt vſurpare. 
uod ſi à ſe de illa publicum emanaſſet adictum, quod vbicunque 


inueniretis Clericos aut alterius habitus Monachos cquitantei, vo. 
bis liceret eos + ſuis eneftionibus deycere, & equos in vſus proprios 


retinere, Quid intereſt equos rapiatis an decimas? Niſi — | 


decima res ſpiritualis eſt, & ides enormius ſacrilegium in deci 
mu cõmittitur quam in equi.Cum 3 precipiat decimas 


ſolui 
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ſolui, quis contra eius præceptum potuit diſpenſare? Yb; diui- 

na & humana iuſſio bs inuicem contradicunt, obediendum eſt 

Deo, magis quam bominibus, Cum ſint dus leges exterior & in- 

terior, interior ſemper præiudicat, quodque puritas conſcientia di- 

fat mihi, exterioriprecepto fortius efl, & omnem indulgentiam- 
alienæ diſpenſationis euacuat. Si fily Iſrael de mandato Domini 

& in reti ibutiorem longi obſequy , quod e/Egyptys impenderant, 

eis vaſa argentea & aurea oitulerunt ; non expedit ves hee ad 

conſequentiam trahere niſi ronſtet Dominum hic mandaſſe;& vos 
nobu tanquam eEgyptys longe ſeruitutis ob/equinm impendiſſe. 
Conſulting ergo & modeſtius agentet, date operam , vt pradictæ 
ambitionis nota, queveiirg ſanctitatis titulot dehoneſtat, abſcin· 
datur 4 vobis, nec pro rebus perituris, commune in uos ſcandalum 
excitet u. Ve i illis per quat ſcandalum venit. In reſtitutiore rei 
alie nt, non credatis conditionem veſtram in aliquo ledi: Nam 
i quid vtilitatibus veſtris deperit hac in parte, deuatio populorum, 
qua nunc erga vos plurimum turbata ei, totum hoc plemore mu- 
nificentia reſtaurabit. uod ſi pertinaces vos & inflexibiles ex- 
hibitu, vinculo anathematis innodabimus vniuerſos, gui 
quid vobis dederint, aut vendiderint, unde ius decimationis ob- 
uemat; & in calum clamabimus, & ad throuum ſummi edicts 
appellabi mus, ne quis hum vinculum excommunications abſol- 
nat: Principum etiam fauorem in bac plemſſime obtinebimus, vt 
gladio ſpirituali, manus canil:s aſſiſtat 3 Et quicquid contra prin- 
cipale oraculum venditum ant donatum vobis faerit , confiſcatur. 
e-Titequam ergo res in deteriorem vergat exitum, veitre fame 
mituriu prouidentes, velitis aſſueſcere ſolution decimarum, alla- 
rum maxime quas cum maiori ommaum rancore & odio e ſurpatù, 
c qnas Clerici, ſiue Monachi hattenus perceperunt. Nam ſi 
de noualilius tantum, ſicut beate recordationis Hadrianus Papa 
conſtituit, decimas retinet is, nobis in ea re damnum erit tolerabi- 
lius, cuius emolumenta nom ſenſimus. V erum inxta Philoſophi ſen 
tentiam , Nou ſine dolore amittitur, quod delectabiliter & com- 

mode poſſiietur, © This I haue cited at large, as being a moſt- 
notable and perſuaſiue Epiſtle, wherein to prooue directly, 
the diuine right of I ithess he faith 8 The refuſers ſet them 

| | | {clues - 


ſelues againſt the iuſtice of God; ſo they that endeuour to 
take them away. The Prophet Malachie is produced. It is 
the iuſtice of Gods Law, that Tithes ſhould bee the Prieſts: 
To be priuiledged is ambitious, not religious: It is againſt 
conſcience to retaine them. It is worſe then theft: Since 
God hath commanded Tithes to be paid, who can diſpenſe? 


There fore. 


Vide Epiſt. 101. ciaſdem Petri Bleſenſis , Where the Abbot 
of Reading beeing ſcrupulous in conſcience, about retaining 


Tiches, brings againſt himſelfe the words of the Pſalmiſt; S- 


mite pſalmum & date tympanum: Which words are applied 
by many for the right of the Clergie. N 88 

+65 Helmoldus Hiflorie Sc lauorum cap. 3. Ea conditio a 
Rege ( 1d et Carolo) propoſita, & ab ipſis ( id eft Saxonibiu) ſwſ- 
cepta eſt, vt abiects demonum cultu, Chriſtiane fides ſacramenta 
ſuſciperent, eſſentg, tributarij & ſubiugales Domini Dei, Om- 


num iumentorum ſuorum & fructuum culture, ſeu nutrituræ ſue 


partem ſacerdotibus legaliter offerentes. ( 1deminipſo Caro- 
ts Prinilegio Krantz. Metrop. lib. I. cap. 4.) Et cap. 92. Viri 


Helſati deuoti quidem in Eccleſiarum conſtructione, & hoſpi- 
talitatis gratia , ſed decimis iuxta diuinum præceptum legali- 
ter perſoluendis, rebelles exiſtebant. Cetera multa que citan- 
tur pag. 472. To offer Tithes is to be tributarie and ſub- 
iects to God. They pay Tithes according to the diuine pte- 
.cepc legally. Therefore. 

66 Celeſtinus 3. tit. de Decimts cap. 23. Ex tranſmiſſo. 
Fidelis homo de omnibus que licite poteft acquirere , decimas te- 
netur erogare. Every faithfull man is bound to pay them, 
Therefore, becauſe a worke of faith, commanded. 

67 Synodus Eboracenſis ſub Huberto , anno 1194. Ci. 
tat ur pag. 229. Cum Decimæ ſunt tributa egentium animarum-, 
& ex ptæcæpto Domini dari debeant, non eſt reddentis eas di- 


minuers: Statuimus itaque , vt de his que renouantur per an- 


num , cum omni integrit ate, decima debilæ & conſuetæ conferan- 
tur; ita vt inprimis decime , abſque vll diminutione Eccleſiæ, 
| 2 dentur 


It is Gods commandeinent wee muſt obey God therein. 


Anno 1180, 


Anno 1191, 


Anno 1194+ 
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28 
Ans 1109, 
ö 
g Ann? 1260 
Anno 1300, 


dentur, pofi modum de nonempartibus mercedes meſſorum- of 4: 
liorum ſernientium pro arbitrio ſolnentis tribuantar, Tithes 
ought to be giuen, as the Lord commanded. Therefore. 


68 Synodus Weltmonaſterij ſab code, anno 1200, Ci- | 


tatur pag. 230, Cum, Des & Saterdotibus Dei, Decimas 
dandas, Abraham factis, Iacob promiſſis innuerat, & autho- 
ritas veteris & noui Teſtamenti; nec non & ſtatuta ſanctorum 
Patrum declarent Ibi etiam citat Concilium Rothomagenſe. 
Abrahams fact, and Iaakobs promiſe inſinuate, and the au- 


thoritie of the olde and new Teſtament, and the ſtatutes of 
the holy Fathers declare them to bee payed. Out of the 


Councel of Roſne the Law in Leuiticus cited. Therefore. 
69 Stephanus Tornacenſis, 1 171. Tangit nos her 
plaga communis pater, que tantunt now inuitat, ſed etiam inni- 
tum trabit, vt & ſoluata Decimas , & exigatis. Succeſſores 
Melchiſedech filios Aaron non exenſant, nec Leuitaram im- 
munit as portione ſibi conceſſa gaudere permittitur, cum vnixer (05 
fiſcus abſorbear. Idem eprit.74. Credo pater, quia Ciſtercien- 
ſes ſunt de numero eorum, qui violent er diripiunt cœlum; ſed v- 
trum violenter illis terram rapere licet, nondum legi. In recei- 


: ving Tithes, Prieſtes are the ſucceſſours of Melchiſedech. 
Therefore. | 


70 Toannes de Beleth in diuinorum oſſiciorum explicati- 


one, cap.5. In veteri Lege præceptum eſt, vt ex omnibus bonts 


darent decimas , quod ex omnibus Deus ſibi decimam voluit, 


quam tribui Leni in celebratione ſus officy approprianit : Sic nos 
vtique humiliter faceredebemus. Qæod ſi vero a Laicis minſte 


poſſideantur, nihilo tamen minus , eas tenemur ſolnere. Nec ſane 
licitum eſtes conninere, aut de his diſpenſare, ſed iilas tantiſper 
reddere , donec Deus minilam corum poſſeſſſonem in melius e- 
mendauerit. ' Proinde ſi quia decimas retinere preſumpſerit, certe 
ille tranſgteſſor & ptæuaricator præcepti divini iam factus 
eſt, & mortaliter peccat. Atque etiam qui hoc non fecerit, 
ſeiat ſe non ſolum decimam retinere, ſeu quod & nouem alias par- 
tes iniuſte non dubitat poſſidere, tantam eff non reddere, quod 


ad Deum pertinet. Wee muſt pay Tithes as in the Law is 


COIN. 


dulgence, no diſpenſation in them: Hee that payeth not, is 
a tranſgreſſour of the Law of God]; finneth mortally : hee 
vniuſtly poſſeſlerh the reſt of his eſtate. Tithes belong toGod. 

71 Innocentius 3. In ſerm. 3. de dedicatione Templi citatur pv 1100 
pag. 78. Grauiter ergo peccant, qui decima & primitias non | 
reddunt Sacerdotibus , ſed eas provoluntate ſna diſtribuunt indi- 
gentibuu. Idem Extr. de Decimu c. tua, Quxdiuina inſti- 
tutione debentur. Ez 4 tua nobis. Quas Deus in ſignum v- 
niverſalis ſui dominij, ſibi reddi præcepit, ſua eſſe decimas & 
primitias aſſerens.— poſt, Sacerdot ibus ex mandato diuino de- 
bentur. They ſinne grieuouſly, that pay not Tithes to the 
Prieſts. Tithes are due by diuine inſtitution. God hath ap- 
pointed them to bee payed, in ſigne of his vniuerſall do- 
minion. Therefore, | 

72 Fredericus 2. Conflitut. Sicnlernnw) libr. 1. tit.6. At- av 12 12. 


tendentes quod ſolutio decimarum, quarum debitum ex vtri- 


uſque Teſſamenti tabulis confirmatur, tanto in Eccleſus Des 


precioſſor redduur, quante decimalis oblatio de bonis hominum, 
velut electum quoddam ſpirituale peculium a Domino repu- 
tatur. The duetie of payment of Tithes is confirmed out of 
the Tables of both Teſtaments. -The offering of Tithes is 
accounted by the Lord as a choice ſpirituall peculiar profit. 


Nd thus out of my few bookes and ſmall reading, haue 
collected a Seprtaaginta dus; not interpreters , but 
witneſſes of the diuine tight of Tithes : Whereof many are 
full of particulars, as Councelt, and Statures, and all before 


the yeere MCCXV. To whom, if 1 ſhould adde the whole 


number of Canoniſtes, (vntill Nawarre and Conarranias ) and 
the old Schoo/emen, who required either this proportion, or 
a greater portion euen ds Iwre diuino: And many other late 
learned Diwines , both Proteſtants and Papiſte, by others pro- 
duced , beſides the Comncels , Determinations , Ordinances of 
Sture, Bills of Parliament, both Forreine and Domeſticke by 


himſelfe related, I might paginam, non cauſamumplere, write 
D much-- 
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ſolui, quis contra eius præceptum potuit diſpenſare? Yb: diui- 
na & humana iuſſio ſibi inuicem contradicunt, obediendum eſt 
Deo, mags quam hominibus. Cum ſint dus leges exterior & iu- 
terior, interior ſemper præiudicat, quodque puritas conſcientiæ di- 
ctat mihi, exterioriprecepto fortius e, & omnem indulgentiam- 
alienæ diſpenſationis cuacuat. . fili I ſrael de mandato Domini 
& in ret ibatiorem longi obſequy , quod /Egyptys impenderant, 
eis vaſa arg entea & aurea ol tulerunt; non exp:ait ves hæc ad 
conſequentiam trahere niſi ronſtet Dominum hc mandaſſe; & vos 
nobu tanquam eEgyptys longe ſeruitutis ob/equinm impenaiſſe. 
Conſultius ergo & modeſting agentet, date operam , vt pradictæ 
ambitionts nota, quæ ve ra ſanctitatis titulos dehoncſtat, abſcin- 


datur 4 vobis, nec prorebus perituris, commune in vos ſcandalum 


excitetu. Ve illis per quos ſcandalum venit. In reſlitutiore rei 
aliens, non credatis conditionem veſtram in aliquo lædi: Nam- 
{i quid vtilitatibus veſtris deperit hac in parte, denotio populorum, 
que nunc erga vos plurimum turbata et, totum hoc pleniore mu- 
nificentia reſtaurabit. Quod ſi pertinaces vos & inflexibiles ex- 
hibit , vinculo anathematis innodabimus vniuerſos, ui. 
aliquid vobis dederint, aut vendiderint, vnde ius decimationis ob 
uemat; & in calum clamabimus, & ad throuum ſummi uudlicis 
appellabimus , ne quis huia vinculum excommunications abſol- 
nat: Principum etiam fanoremin bac plemſſime obtinebimus, vt 
gladio ſpirituals, manu cinil:s aſſiſtat; Et quicquid contra prin- 
cipale oraculum venditum ant donatum vobis facrit , confiſcatur. 
eAntequam ergo res in deteriorem vergat exitum, veiire fame 
mituriu prouidentes, velitis aſſueſcere ſolution; decimarum, ulla- 
rum maxime quas cum maiori mmm rancore & odio v ſurpatu, 
c qnas Clerici, ſine Monachi hatlenus perceperunt. Nam ſi 
de noualilus tartum , ſicut beate recordationis Hadrianus Papa 
conſtituit, decimas retinetis, nobis in ea re damnum erit tlerabi- 
lius, cuius emolumenta nom ſenſimus. Verum inxta Philoſophi ſen 
tentiam , Non ſine dolore amittitur, quod delectabiliter & com- 
mode poſſi letur. This I haue cited at large, as being a moſt- 
notable and perſuaſiue Epiſtle, wherein to prooue directly, 
the diuine ri ght of [ ithes, he faith E The. refuſers ſet them 
| | {clues - 


To be priuiledged is ambitious, not religious: It is againſt 
conſcience to retaine them. It is worſe then theft: Since 
. God hath commanded Tithes to be paid, who can diſpenſe? 
It is Gods commandement wee muſt obey God therein. 
| Therefore. | | 
| Vide Epiſt. 101. einſdem Petri Bleſenſis , Where the Abbot 
N of Reading beeing ſcrupulous in conſcience, about retaining 
; Tithes, brings againſt himſelfe the words of the Pſalmiſt; Su- 
; mite pſalmum & date tympanum: Which words are applied 
4 by many for the right of the Clergie. | 
65  Helmoldus Hifloria Sclauorum cap. 3. Ea conditio 4 Anno 1180, 
Rege ( id eſi Carole ) propoſita, & ab ipſis ( id ei Saxonibiu) ſuſ- 
15 cepta eſt, vt abiecto demonum cultu, Chriſtiane fidei ſacramenta 
| ſuſciperent, eſſentg, tributarij & ſubiugales Domini Dei, m- 
| num iumentorum ſnorum & fructuum culture, ſeu nutrituræ ſue 
m ſacerdotibus legaliter offerentes. (Idem in inſo Cæro- 


Helſati deuoti quidem in Eccleſiarum conſtructione, & hoſpi- 
talitatis gratia , ſed decimis iuxta diuinum præceptum legali- 
ter perſoluendis, rebelles exiſtebant. Cetera multa quæ citan- 
tur pag. 472. To offer Tithes is to be tributarie and ſub- 
iects to God. They pay Tithes according to the diuine pre- 
cept legally. Therefore. 

66 Ccoleſtinus 3. tit. de Deeimis cap. 23. Ex tranſmiſſo. Ans 1191, 
Fidelis homo de omnibus que licite pote fl acquirere, decimas te- 
netur erogare. Euery faithfull man is bound to pay them, 
Therefore, becauſe a worke of faith, commanded. 

67 Synodus Eboracenſis ſub Huberto , anno 1194. Ci. Ae 1194. 
tat ur pag. 229. Cum Decime ſunt tributa egentium animarum-, 
& ex ptæcæpto Domini dari debeant, von eſt reddentis eas di- 
5 minuere : Statuimus itaque , vt de his que renouantur per an- 

num, cum omni integritate, decima debite & conſuetæ conferan- 


tur; ita vt inprimis decime, abſque va diminutione Eccleſiæ, 
ä D 2 dentur 


1 Prinilegio Krantz. Metrop. lib. I. cap. 4.) Et cap. 92. Viri | 


27 
ſelues againſt the juſtice of God; ſo they that endeuour to 
take them away. The Prophet Malachie is produced. It is . 


the iuſtice of Gods Law, that Tithes ſhould bee the Prieſts : 1 


— 


— 


Anne 1200. 


Ann 1200, 


Anno 1100. 


dentur, pot modum de nouem partibus mercedes meſſorum- & 4. 
liorum ſernientium- pro arbitrio ſolnentis tribuantar, Tithes 
ought to be giuen, as the Lord commanded. Therefore. 

68 Synodus Weſtmonaſterij ſab eodem-, amo 1 200. Ci- 
tatur pag. 230. Cam. Des & Sacerdotibus Dei , Decimas 
dandas, Abraham factis, Iacob promiſſis innuerat, & autho- 
ritas veteris & noui Teſtamenti; nec non & ſtatuta 22 
Patrum declarent Ibi etiam citat Concilium Rothomagenſe. 
Abrahams fact, and Iaakobs promiſe inſinuate, and the au- 


thoritie of the olde and new Teſtament, and the ſtatutes of 
the holy Fathers declare them to bee payed. Out of the 


Councel of Roſne the Law in Leuiticus cited. Therefore. 
69 Stephanus Tornacenſis, Epiſt, 171. Tangit nos hec 
plaga communis pater, que tantum- hon inuitat, ſed etiam inui- 
tum trahit , vt & ſoluati Decimas, & exigatis. Succeſſores 
Melchiſedech filios ¶ Aaron nonexeuſant, nec Leuitarum im- 
munit as portione ſibi conceſſa gaudere permittitur , cum vniner(0s 
fiſcus abſorbaat. Idem eprit.74. Credo pater, quia Ciſtercien- 
ſes ſunt de numero corum, qui violenter diripiunt calum ; ſed v- 
trum violenter illis terram rapere licet, nondum legi. In recei- 
uing Tithes, Prieſtes are the ſucceſſours of Melchiſedech. 
Therefore. | 
70 Toannes deBeleth in diuinorum oſficiorum explicati- 
one, cap. 5. In veteri Lege præceptum eſt, vt ex omnibus bonis 
darent decimas , quod ex omnibus Deus ſibi decimam voluit, 


quam tribui Leni in celebration ſus officy appropriauit: Sic nos 


vtique humiliter facere debemus. Quod ſi vero a Laicis iniuſte 
poſſideantur, nihils tamen minus, eas tenemur ſoluere. Nec ſane 
licitum eſtes conniuere, aut de his diſpenſare, ſed illas tantiſper 
reddere , donec Deus ininflam corum poſſeſſſonem- in melius e- 
mendauerit. Proinde ſi qui decimas retinere præſumpſerit, certe 
ille tranſgreſſor & præuaricator præcepti diuini iam factus 
eſt, & mortaliter peccat. Arque etiam qui hoc non fecerit, 
ſeiat ſe non ſolum decimau retinere, ſed quod & nouem alias par- 


res iniuſte non dubitat poſſidere, tantam eſt non reddere, quod 
ad Deum pertinet. Wee muſt pay Tithes as in the Law is 


COIN. 
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* commanded , God will haue Tithes of all: There is no in- { 
dulgence, no diſpenſation in them: Hee that payeth not, is 
a tranſgreſſour of the Law of God]; ſinneth mortally : hee i 
vniuſtly poſſeſſeth the reſt of his eſtate. Tithes belong toGod, | 
71 Innocentius 3, In ſerm. 3. de dedicatione Templi, citatur n 200 ˖ 
* . , . Af? b 
pag. 78. Grauiter ergo peccant, qui decimas & primitias non 4 
reddunt Sacerdotibus, ſed eas pro voluntate ſna diſtribuunt indi- ö 
gentibau. Idem Extr. de Decimù, c. tua, Quæ diuina inſti- i 
tutione debentur. Ez y tua nobis. Quas Deus in ſignum v- = * 
niuerſalis ſui dominij, ſibi reddi præcepit, ſua eſſe decimas & _ \ 
primitias aſſerens. —= poſt, Sacerdotibns ex mandato diuino de- i 
bentur. They ſinne grieuouſly, that pay not Tithes to the £5] 
Prieſts. Tithes are due by divine inſtitution. God hath ap- | 
pointed them to bee payed, in ſigne of his vniuerſall do- 
minion. Tterefore. 56 
171 Fredericus 2. Conflitnr. Sicularum-, libr. 2. tit. 6. At- uno 12 17. 
tendentes quod ſolutio decimarum , quarum debitum ex vtri- 
- uſque Teſſamenti tabulis confirmatur, tanto in Eccleſus Dei | 
recioſior redditur, quanto decimalis oblatio de bonts hominum, 
velut electum quoddam fpirituale peculium a Domino repu- 
tatur. The duetie of payment of Tithes is confirmed out of ö 
the Tables of both Teſtaments. The offering of Tithes is | 
accounted by the Lord as a choice ſpirituall peculiar profit. Ts 


4 „ a 


Nd thus out of my few bookes and ſmall reading, haue 
collected a Septaaginta duo; not interpreters , but 
Vuitneſſes of the diuine tight of Tithes: Whereof many are 
full of particulars, as Comncels, and Statutes, and all before 
the yeere MCCXV. To whom, if 1 ſhould adde the whole 
number of Canoniſtes, (vntill Nauarre and Couarrauias) and 
the old Schoolemen, who required either this proportion, or 

a greater portion euen de are diuino: And many other late 
learned Diwines , both Proteſtants and Papsſts, by others pro- 
duced , beſides the Comncels , Determinations , Ordinances of 
State, Bills of Parliament , both Forreme and Domeſticke by 


himſelfe related, I might paginamy, non cauſam implere, write 
D 2 much 


— 


Tube concluſion of the Catalogue. 


| Epft 190. 


much, not more.. For, aut hic teſtium- ſatis eſt, aut nihil ſa- 
ti „as Varius laid ether this i witneſſe enough or nothing is 
enough. Now , ſince theſe haue applied the Scripture, ex- 
pounded the ſence, propounded their ſentences, added 
their reaſons for the Ius diuinum of Tithes, what remaines 
but obedience? vnleſſe we willbeof Alelardus proud humor 
in St. Bernard, Ommes (ic, Ego autem non ſic, All are of one 
mind, but I am of another. Now neither the Schoole-tricke 


of k xemplariter, non obligatiuè: Nor the Ieſuite-tricke of Is 


diuiaum for Eccleſiaſticum, I hope can preuaile with conſide- 
rate Readers, who ſhall iind in theſe, Tithes to be præceptæ, in- 
ſtitutæ, mandate, ordinate, iuſſæ, tor the honour of God, ma- 
nifeſtation of our thankfulueſle, ſuſtentation of the Clergie, 
expectation of a temporal: or eternall bleſſing, auoiding of 
the like curſe, credit of the Euangelicall Prieſthood in com- 
pariſon of the lewiſh, ſigue of Chriſtianitie, acknowledge- 
ment of ſubiection to God, expreſſing reuerenceto theScrip- 
tures: And more, that d bentur, obſtingimur , conſtridti ſu- 
mu, requiruntur ex debito, tranſgreſſor mortaluer peccat. And 
this Tithing to be a principio, a primordio, naturale, taught by 
Adam, and many ſuch other Phraſes. 

Let therefore couetouſneſſe yeeld to conſcience, cuſtomes 
giue place to canons, the priuate ſpirit ſubmit to continuate 
tradition, theſe dayes hearken to the former ages, and mans 
will be obedient to Gods word ſo interpreted by the ancient. 
And ſeeing they are encompaſſed with ſuch a cloud of wit- 


FYincent.Lyrin. neſſes, (to which each mans reading can adde many) Dediſ- 


cap. 35. 


Petrus Bleſenſ. 
Epiſt. 8 2. 


bleſſing, being demanded by the Church, ouer that, demierh 


cant bene, quod didicerumt non bene; Let them vnlearne their 
former ill leſſon: For quicquid iudul geant priuilegia Romane 
Eecleſiæ ( | may ſay iuris Aug licani) ills expedire non credo con- 
tra conſcientiam, quod alienum eſi vſurpare. Whatſoencr prini- 
ledge ether Romiſh ſuperſtition or Cuſtomary Law may af- 


foerd, yet I am certainely per(waded,that they ought not to vſurpe, 


what. is not their owne , and thoſe are Tithes: From payment 
whereof, hee that exempteth any thing increaſed by Gods 


Gods 
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Gods iuriſcliction in giuing no Tribute for it, againſt the f-/ 
commandement , bindereth Gods ſernice in taking mainte- 
nance from it, againſt the fourth, is plainely ſacrilegious in 
vſurping what is not his owne; againſt the eighth; beſides the 


—— ſpiritnall Fathers,again(t the fift; and ſo in one Tho.49uin. in 


ſinne, dire 


ly breaketh foure commandements ; Let St. Cy- 0puſe. de 10. 


rill of Alexandria vpon that knowne paſſage of the third of Plceßt. cid. 


Malachie, make the vie of all; Diſcimus hinc etiam nos magni 
criminis loco dutendum, non offerre Deo, quibus gratitudinem 


vo flram oſt endimus: & agrum quem ille vittui ferendo ſuffcien- 


tem donauerit, ad gloriam Dei nen reſerre. Hence we Chriſtians 


alſo learne, that it is to be accounted a great crime not to ſhew our 
thankeſnlneſſe to God by Oblatient, aud not to affoord out of that 
field. ſome part to the glory of God, which hee hath made ſuſſiciert 


fer our mamtenance, And for to anſwrere the doctrine of Mr. 


SCelden touching an originall of Tithes, not of duty but by Ar- 
bitrarie conſecrations; obſerue, how almoſt in euery ſeue- 
rall Countrey, ſome of theſe Authours haue maintained the 
diuine right before that M.. Seiden eit her hath or can ſhew 
ſuch his conſecrations, and many of them alſo the practiſe, 
informing the duty, not bounty of ſuch payment. And thus 


muelr in lieu of e Fnimadwer ſions vpon the two firſt Chapters 


both of his H:fory and Reuiew. | 
Vet in the ſecond Chapter Huppoſe Epiphanius and Saint 
Chryſoſteme are but raſhly cenſured by the Authour: that Eps- 
us lib. 1. hæreſ. 16. ſhould not there ſufhciently vnder- 


ſtand what the ewes did in their Tithing; whereas himſelfe 


confeſſeth, that Fathers meaning not eaſily to bee apprehended : 


But why ſhould Epiphanizs ſo well converſant in the Jewiſh 
Ceremonies,as to write a booke d: veſte Sacerdotali as S. Jerome 
teſtifieth in Epitephio ad Fabiolam, and another De menſuris 


& ponderibiu, which is extant; Nay who did write againſt the 
Hereſies of their cuſtomes; be thought not to vnderſtand 


them? This is to lay too great weakeneſſe vpon ſo learned 2 


pather. That worthy Caſaubon cited by the Author in this 
place is ſofarre from faſtening ſuch imputation, that he doth 
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moſt learnedly explicate his „ the place quoted. 
As alſo for St. Chryſoftome, of whoſe words, ſince by his 


ovvne acknowledgement, [ome probable coniefiure might bee 


brought , as I conceiue, thecenſure of not ſufficient vnder fan- 
ding ſhould not ſo eaſily haue paſſed ; vnleſſe hee that would 
abſtaine from probable coniecturing, had rather bea Criticle 
ypon the Ancient. | | 


ANIMADVERSIONS 
on the third Chapter. 


N this Chapter, as alſo in the third of his 
&f, Keniew, the Collections ofthe Author con- 
cerning the Heathen practqſe, both Latin 
1 and Greeke, are various and pertinent, and 
ſome of them not vſuall. But the maine pla- 
5 ces; That, of Fæſtus for the Latine, Decima 
quagus veteres dys ſuis offerebayt, And that, of Harpocratien for 
the Greeke, Te & d ain ντν e mic Sede, They v/ed 
to Tythe the fpoyles of warres tothe Gods; and that, of Didymus 
an olde Grammarian, TS bb , ray Angiras oh d , ͥ Ie mol, 
wie xg-Ipors : It was 4 Greeks cuſtome to conſecrate the Tythe of 
their abundance to the Gods: ( From whence both hee aud Swidas 
fetch the reaſon why du, toTythe, ſignificth alſo to Conſe- 
crate: ) Theſe, haue vndergone too ſharpea cenſure. * 

In the firſt, forthe place of Fe; The Author acknow- 
ledging the learning of him, his Epicomator Paulus Diaconus 
is — with ignorance , bolde contracting this piece of un- 
trueth, and by the Teſtimonie of Diuine Scaliger forſooth, 

(another infringer of the Diuine right of Tythes) is accoun- 
ted barbarous, and by him amended, to put in Herculi for 
Dis: But this alſo ſeemes not enough, nay falſe to our Hi- 
ſtorian: and the Criticks not agreeing, were it not beſt to 


truſt Paulus Diacauuchis honeſtie in relating learned Feſtus 


5 Senſe 


Senſe, who ſaw what they coniectured at? Great Scaliger, 
the Divine Scaliger (ſuch flattering Hyperboles proceed from 
ambitious loue) is no doubt by the more great and more di- 
uine himſelfe, cenſured: And though Hee be dixine, yet hee 
may erre, or write inſufficiently. | 

| To the ingenuous Reader, the credit of neither (be- 
cauſe parties) ought to preiudice the vnpartiall authorit 
of that ancient Abbreuiator (aboue $00, yeeres agoe) whole 
credit and learning was not then thought ſo barbara and 
falſe, he being a Secretuto Deſiderius King of the Lombardi, 
and mer with Charlemain, who employed him in reforming 
the Homiliaries of the Church, (as appeareth by his Epiſtle 
before Alcuin Homilies) where it is ſaid, 1nconſonantes a- 
mendare Soleciſmos -- idque opus Paulo Diacono familiars cli- 
entulo noſtro elimandum iniunximus ; To amend the vncohæ- 
rentBarbariſmes in thoſe Homilies, and poliſh the ſame, wee 
haue impoſed on our familiar ſeruant Paulus Dieconm 


What if in ſome other things hee mighe be miſtaken, pag. 457. 


wherein hee might be ignorant? muſt this Relation which is 


fo plaine, be ſo alſo? Why not as well Feſtus, who relates it 
from Verrius Flacem ? and Verrins Flaceus, who from ſome 


other, and ſo an errour by Tradition be deriued? May not 


originall Authours be deceiued, as well as Abbreuiators be 
diſhoneſt? Surely rather, ſince Feſtus Workes being then 


extant,might haue ſhamed Paulus Diacouus, if faultie; wher- 


as Verxius Flaccus Relation though falſe, could not be ſo 


ſoone condemned; ſince hee ſpeakes of Veteres, the ancient 


times, which could not be recalled to teſtiſie againſt him. 

I had alwayes that opinion of Abbreuiators, that although 
by them both the Style of the Aut hour, and ſometimes 
circumſtance of the Storie were loſt, whereby poſteritie was 
defrauded both of their clegant Language, and theobferua- 
ble manner of Atchieuements: yet that they were ſo carefull, 
not to faine, but faſhion a ſenſe, grande ferculum in vaſe 
brews. If I ſhould turne Criticke, I ſhould rather lay all im- 
putations vpon a tranſcribing either Sy or * 
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_ Paulus Diaconus expornded Cap. . 


pag. 457- 


haue proofe, ſince each man knowes euen t 
ture, amongſt the Heathen to haue beene depraued, and the 
practiſe thereafter to haue not onely beene diſuſed, bu con- 


who either might miſtake or miſuſe z or ſome falſe Printer, 
whoſe haſte or vegligence can abuſe the moſt carefull Au- 


hour, then impeach the credit of an Ancient, eſpecially in 


laying falſhood in relation to his charge: For as for Igno- 
rance, and that he was N though by Mi. Seld:ns 
confeſſion he were 4 man of great reading and knowledge for 
the Time be lined in, and many Teſtimonies might be colle- 
Red) albeit in other paſſages it might appeare; yer how in 
this, the ſentence might be ſo inuolued, as to enforce an ordi- 
nary vnderſtanding to miſtake; I yet conceiue not. If the 
words were but tranſcribed, then no fault; if ſome or many 
particulars were related. then the indefinite worues, Veteres 
Dys (as thoſe of Varro in Nacrobius. Maiores ſolitos Her- 
culi decimam vouere; and Mos erat Herculi decimam pro 

re, as Caſſius) were true conſequence; and are euen confir- 
med by many paſſages in theſe Third Chapters of his booke 
and Reuiew : And as for the worde 2weque , ſince by his 


_ 'owne collections, ſome of all their ſubſtance, ſome of mo- 
ney vpon ſale, ſome of ſpoiles of warre, ſome of Sea Mex- 
 chandize , ſome of gaine, ſome of all that ſhould encreaſe 
vnto them, offered the Tithes to ſome one Deity or other; 


may not that word and all the ſentence, beeas true as his 
Chapter, which relates as much? But out of his Collections 


as out of that; the Naturall Law of Wessel may as _ 
e Law of Na- 


tradicted. And yet cannotIconceme'; how this proportion 
in offeringsſhould by any, eſpecially ſo many, and thoſe ſo 
good, be embraced; vnleſſe the Natural Law repreſenting 
it ſelfe to them either abſolutely, or in example of Abrabam 
and the faithfull, was approoued. 5 | 

For our Hiſterie writer, to expect any to proue ſuch man- 
ner, either to bee continuall or compulſoris is needleſſe; The 
varietie of their Cdi could not expect ſuch a quantitie for 


each, and for a Common- wealth to haue compelled Tithes 
7 _ rather 
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Cap.z. Thelow naturalfor riehing inferred. z; 


rather for one God, then another, had ſhewed partiall obe- 
dience, andthat to their Deities; fromthe negle of any of 
whom they might expect iuſt revenge in deſtruction. Dei 
- enim leſos impune putaret, Eſſe Deos? Wherefore, from his 
| diſquiſition of this ancient Tiching among the Romas Gen. 

, tiles, I cannot but conclude, that either reaſon, the arte of 
the Law of Nature; or example of the faithfull,, the practi- 
ſers of that law, or precept; the ground of both ( not to ad- 
mit chance in a ſeruice of Religion) were the true originals 
of ſuch vſe amongſt them. Whereby the purpoſed proofe 
of the right of Tithes by the Law Naturall may truely be in- 
ferred, and Paulus Diaconus admit any conſtruction to pleaſe 
the Critiches, | | 

But for concluſion, I ſee no reaſon, why this Sentence 

ſhould not be truly the mind, if nor ſyllables, of Feffms; Since 
Paulus Diacones in his Epiſtle to Charles before his Epitome, 
profeſſing how he had quite tooke away ſomethings as ſu- 
perfluous, in the reſt ſaith, Qadam abſtruſa pemtus ftylo pro- 

io enucleans,nounulla ita vt erant poſita relinquens,he mended 
the ſtyle of ſome abſtruſe ſentences, leauing many as they 
were before; So that all in Paal u Diaconusis either Feſtus 
his words, or ſenſe; and fo theſe Critich coniectures ſhould not 
preuaile againſt ſuch honeſt profeſſion of ſo holy a man. 
For the Grecian practiſe, among? whom ſome Tithes were 
vowed, or otherwiſe arbitrarily ; or 2 locall cuſtome paid 
to ſpeciall Deities, And Cypſelus f Corinth when he vowed all 
the goods of the Citizens, if he could get the Citie, had fpeciall re- 3 
gard to the tenib part as competent to a Deitie: And Cræſus would IF 
ot haue the goods of the Lydians ranſackt, becauſe they were ne- 
ceſſarily to bee tithed ro Tupiter : and Piſiſtratus exaed 
Tithes for ſuch an ende. I wonder therefore what ſhould 
ingenerate ſuch conceipt in Cypſelus of the competencie of 
that proportion for 4 Deitie; or neceſſitate in Cyrus or Cre- 
ſw the tithing of the Lydians; or cauſe the ſame to bee exa- 
Bed by Piſſtratas; vnleſſe ſome tradition of Nature had 


beene receiued into the vſuall practiſe of the higheſt 7 
E 2 N= 
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4 8 The Grecian Tything examined. Cap. z. 


ſtandings? Why ſhould divers Countries, to ſo ſeuerall Dei. 
ties, concurre in the ſame quantitie, if the natural vniuerſall 
Law of I ithing, did not regulate their practiſe? And ſo it 
ſeemes amongſt the Grecians itdid : for Harpocration and Di- 
dymu and Suidas all agree, in auowing the common pra- 
Riſe, and the two latter, thence inferre the worde Nxzrwomy 
which ſignifieth to Tithe, to import alſo to Conſecrate. 
This inference of theirs our Authour would croſſe, by af 
ſuming that ſigniſi cation from a particular ceremonie of 
Maides in eAtbens, initiated to Diana at the Feaſt Brawroniaz 
whom he calleth Ten yeerelings ; becauſe if they were not initi- 
ated and conſecrated after fiue, and before ten yeeres of age, 
they might neuer haue husbands; from the laſt yeere where- 
of, ſaith he, they were called di"; and fo πνν did ſig- 
nifie to conſecrate not generally, but to that purpoſe onely, This 
rticular ceremonie of conſecrated maides (who might 
— that age of tenne yeeres bee initiated) cannot ſeeme 
ſo probable and forcible to withſtand the authoritie, and 
generall reaſons of Ha pocratios and Didymus from ſo gene- 


rall cuſtomes amongſt the Grzcians in generall, ro moſt 


particular Deities. For whereas tc Diana alone were theſe 
Ten-yeereling Maides (if not before) initiated, yet to A. 
pollo , Inpiter Olympic , Neptumus Iſthmichus, Inno , Pallas, 
Priapm, and the Gods in general], by our Authour produ- 
ced, were other Tithes conſecrated , and that by divers 
countteys, and by particular great men. From the generall 
Cuſtome then, and no ſuch particular, in all reaſon muſt 
the inferenceproceed, ſince in theſe laſt, was truely Tithing 
by ſeparation from naturall vſe, but iu that no Tithe 


Snidss therefore and Dichmus illation , haue greater propa- 
bilicie , eſpecially in regard of the generall ſentences from 
common practiſe. | 
But hauing peruſed the Authours themſelues, Harpocra- 
How, and Heſycbines and Suidas, what I coniectured, I found 
true; namely, that che proper reaſon of the like ſignifica- 


tion 


ſepara- 
ted no not the , hut even initiated to naturall courſe: 
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Cap. 3. TheGreeke Grammarians vindicated. 37 1 


tion of M and l= H ο was from the generall, and not "© 
ſuch particular cuſtome, which in a Metaphoricall and pri- bo . 
uate fad of Lyfias onely is but there intimated. The relation 
of the words of Harpocration, (who Sides followeth almoſt 
|. ad verbum-) will make it evident. In verbo texerrinr, aiif 
6 T 2p1 Tory E ypilLac, v, dr Sanartioont Avgiac iy m6 ae” 
pi re Opurbys WIe ypaleons ln. auc. july . n ud. 2e, TX 
v9 xatbupir, ige Wor 1 Bui v ddt 761 n Tei Sic na 3 
1er: lest od "v3 dpalerens Jusledeat Lepunrs ö ieh ineabery d- n ipebewes. 7 
Didymu the Gr ammarian writing 4 little booke concerning this Ps 
| word e, ſaith that Lyſias in his Oration De Phrynichi fi. 
lia, ſaith tcaxghiony for Af 20 conſecrate to Diana. But hee We, 
ſaith that euzervicus i ſaid properly to conſecrate , hecauſe it wat 5 
4 Gracian cuſtome to conſecrate tothe Gods the Tythes all ibeir 1 
ircregſe (not onely abundaxce, ai the Aut hour interprets) - 
In lik fort the Or ater Lyſias ſaid due hpzriconty, becauſe the os 
Maidet of Tenneyeeres aid, were couſecrate. The proper ſig 
nification therefore of the word is cenſured by the Author, 
and the prixaze onely embraced z which his other Authour 
alſo Heſychixs doth declare, who in the word a accors 
ding to his cuſtome hauing propoſed the moſt proper ſigni- 
fications as n, de Lorgdrliodas, To pay Tribute, to . 
fer Tythes, he addeth m. n n Ade Suarivy; But ſore 
© alſe haue called, To conſecrate to Diana to Tythe. Not there» 
+ fore Suidas and Dydimus are deceined but himſelfe, euen 
the Teſtimonie of his owne Authors: And herein he h 
 plainelyſhewed his deſire to weaken the naturall both right 
" _  andpraGtiſe of Tything. 

But foreſeeing it may bee ſuch diſcouery of his Criticall 
falſhood, now the ſayings of thoſe two deceiued mult bee in- 
terpretsd, and their ſpeach of generall Cuſtome muſt bee 
contracted to the particular vſe of ſome, ſo that the ſence is, 
Many men did ſo. If Paulus Diaconus might haue had ſo fa- 
uorable Interpretation, hee had ſcaped many hard wordes 
(and his wordes would haue borne it.) But to admit his In- 
terpretation, (till I muſt require ſome reaſon, Why fomany 

| E 3 ſhould 
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23 be Cartbaginian & Arabian pradliſe. Cap. z. 


ſhould ſo doe, vnleſſe nature had inſtructed their religious 
Idolatrie e? 12 5 


3 Num. p. Concerning the Carthaginian and Arabian prafliſe; baue 


only this pallage to obſerue, the Confeſſion of the Hiſtorian, 
of their deriving this vie from the Ie: The Arabians 
from the Tewes as Neighbours, and the Carthaginiaus from the 
Phaniceans their e- Anceſtours, who ſpake the ſame language wuh 
the Jewel, and conuerſt moſt with them: And beſides; this con- 
iecture for the generall, chat it ic not wnlikely that the ancient 
and mot knowne example of Abraham game the firſt gromnd both 
tothe, and the Exropeans , ſo ſometimes to diſpoſe their Tenth 
of the ſpoiler of warresto holy-vſer. And from him ſure or ſome. 
ormer law, their other Tything had original. bo chunk N 
But why Abrahams example ſhould leade them, vnleſſe A- 
brahams Reaſon, the law of Nature (illightned by religion 
in him) had alſo poſſeſſed them, I know not. le there · 


_ Invent.Satyr, fore concludethis Chapter with that of the Satyricke, Nun- 


16. 


uam aliud Natura, aliud Sapientia dictat. Natam and wiſe-· 
2 alwayes teach the ſame ; Ando leauing his quotations 
to be examined by thoſe who haue ſuch 5 and Bookes, 
contenting my ſelſe onely with what bis owne, Relation hath 
affoorded, and thereout my ſelfe collected, I paſſe vnto his 
next Chapter, in which and thoſe that ſucceede, I ſhall ende- 
uour mote exactly to trace him, though by way of Anim- 
aduerſion; yet ſo, as no material pales foal bee omitted, 
but either haue the due Commendation or Cenſure, | 


ANTE 


” 


Cap. 4. Hibes before the end of 400. yeeres. 39 


— 


ANIMADVERSIONS 
onthe fourth Chapter, 


He Methode of the Hiſtorie to bew! FT 

ml) firlt % pradtiſe, ſecondly the peſitiue Now. 1, 

LESS) Lawes, thirdly, the aopimon of the rig ht of 
Deer, according to the diſtinction of 

Ages; Every Chapter containing the 


TN ( If diltance of 400. yeeres; And in this 
Chapter the firſt 400. yeres from Chriſt 

Doi are treated of: Wherein by way of Pre- 
face, for the practiſe, this is his aſſertion. Till towards the 


end of the firſt foure hundred yeeres no payment of them can 
bee avi haue beene paſs ws aTenth not at all in ec. P. 34. 


In the Review: It cannot bee prooned that any were paide, P. 406, 

No.oęt to infrre the practiſe from the ConfFitmrions or Homi- ,. ; - 
harie parſioatanr of the powerfull primitiue Fathers, (which E 

yet with great probabilitie I might, r 

ence of thoſe firſt Chriſtians to their godly Palſours: ) nor 

to confeſſe the inconuenience of thoſe dayes of perſecution 

for ſo certaine a maintenance: But to inſiſt vpon Teſtimo- 

nie; Origen (whaſe opinion ĩs plaine in the 18. of Numb. for % 16 % 

the right) ſaith for the practiſe, Srd & i Nouo Teſbamento ſi. Ganef. 

militer venerabilu eff Decas verum quia uus author oft um- . 

nium, & fons & initium vnus eft Cliff: Idcirco & populut 

decimas quid m Miniſtris & Sacerdotibus præſtat; But alſo in 

the New Teſtament the Tenth is venerable. But becauſe 

there is one Authour ofall, one fountaine, one beginning, e- 

yen one Chriſt; therefore euen the people payeth ales tothe 

Miniſters and Prieſti. Next, (to omit 8. Cyprian, whoſe places 

are after miſinterpreted) S. Auguſtine, who was borrie n 

350. ſaith, Maiores noſtri decimas dabant : Our Atceſtours 

paide Tithes. Then, the imperfect worke vpon &. Ai 


: Hom, - 
either 


; Hom. 48. Inter” 
bew; quinqua7 inte 
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 'Ththes before the end of 400. yeeres. Cap. 4. 


either Chryſoſtomes or Coetaneow with him, (before 8. Augu- 
tine) Quo f popula decimas non attulerit, murmurant omneiz 
peop 


— 


Ham 44. ec 1401 : 
If the bring dot Tythes, every Prieſt murmureth. 
(Theſe words are cited out of him by Zacharias Chryſopolita- 
Lib.z. vnum ex nu, Circ. aun. f 10 1.) Beſides the Councell of Gangre, con- 


Ju. e. 141. cerning Firſt fruits (which haue the fame reaſon, nay ſenſe 


alſo, as Gratis ſaith) which againſt Euflanbuu, who would 
haue challenged them from the Church, made a Canon, and 
in the Preface ſayth | 
fs tribuit, Firſt fruits which the Inſtitution or practiſe of the 
Ancient hath giuen to the Church. Before the latter end 
therefore of theſe firlt foure hundred yeeres Tithes prooued 
to be payed. . Nay, that preſently vpon the leauing of the 

alicall communitie of liuing, Id tunc vniverſs Sacerds- 
tibus placwit, It was decreed by all the Prieſts then, that Secu- 
lar men, velxt legalimm decimarum neceſſuate compellerentsr, 
ſhould be inforced of neceſſitie to pay, as it were; legall 
Tythes: If therefore compulſion, then ſure payment. Thus 


cap. 16. qu. l. 
In Canenibus, 


cela. 21... 30. ſaith Caſſian. 


Entring the _ of Practiſe, He propoſeth the vnitie and 
communitie of liuing amongſt them about Ieruſalam. And 
the whole Church, both Lay and Clergie, lived in common, But 
this kinds of haning al thing: m common ſcarſe at all continued, 
for wo ſee not long after in the Church of Antiochia exery one of 
the Diſciples had a feciall abilitie, Add. 11,29. So in Galatia © 
and in Copintb,where g. Paul ordained weekely offerings, © 

This Argument is 4e, ſince this liuing in common 
was not ches embtaced by any company of, Chriſtians, but 
at Ieruſalem onely, for whoſe neceſſitie ( hauing no en- 
creaſing profite from their land, becauſe ſolde) againſt the 
time of dea 


rth prophecied by . Aabuu, both this contribu- 
tion, Act. 1. and bo er 15: 1. Cor. 
16. 2. Cor. 10. were requeſted. In other places each man 


296. 


had a ſeuerall abilitie from the beginning: as for proofyeuen 
ſiee his one Ocoem inloct citat. in opere 90. dicrum cp. 10. 
_ © "Where out of &. Avguifinelib. 3. de Doftrine Cbriſtias cap. my 


19711'5 . 


Primitias qua Inſtitutio veterum Eccle. 


—— Ci 8 


C hg Spe fra Zee gran. 41 


| heeproatieth, Qusd prever * Eccleſiam, hoc 
mon vilas Ecclefias gentium e ew. ; That beſides 
the Church of — h is related to haue 
done ſa. Vet after alſo amongſt other Chriſtians that cõmu- 
nitie of living was embraced yntill long after, as T ertwllian,  qpologer.cop, 
| The wonethly 4 giuem bydruont and able Chriſti. 3. 

Py the Biſhopsor ted in the Charch, receined, Ha. 
Synod, Gangrenſ, Can.66. * — N 
It ſhould be the Biſhops and their Officers, Al co Cows A 3, 
Rratwn z which I rather obſerue, becauſe hecalleth them in 
the next page, Elders appointed, as Occenomior Wardens: as 
if paritave Elders or Churchwardens, then diſpoſed the eſtate 
the Church, whereas none, but at the appointment of Cyptien, I. a, 
the Biſhop might intermeddle: and he that did, was cal - 


| led Diaconns Sante moans or ra Dis- 1 cal. 
I. cap. I. 


comic. 
A moverhly * called Sti pe, 227 e, Apo. Pay 37+ 
or propor 


4p. 39. videſis cap 
© > Thartheſ Sriper — in lieu of Tithes or oreli Aninad 4, 


in reſpeRt of the Clergie,himſclfe interpreti place in St. 
Oprianackne Bah and Laifer Ga — may ſeeme 2.39 
to inferre by applying the Ve vobis Scribe & Phariſei qui decs- Lib, i fro. Ans 
nu, Woe to you Seribes and Phatiſeesthat tithe — to ek. 131. 
* GonfZantize, faith in compariſon, m ꝗqui cam Stipens now mo- 
ds ragat us, ſed & pe wo: fit, nonnunquam ſpunte, tamen vr (epe 
3 (oriſtianas, Thou are the man who al- 
though vnatked, euen willingly giueſt a Sopes, yet thou ba- 
niſneij Chriſtiane, &. Aud they were in ſuch 2 
the conetous might growe rich by. Me Pr: cl. 
Some avtboritre is, that about thu time lads began 45 to bee Hp. 7 
giuen 16 the Church: If they were ſa : 
To remooue this doubting of lands then given ; to hs Animad, 5. 


bother authorities, the 3. Saft of Pope Pius the firſt (cited 
* Dialog. de fla- 
n to holy yſes. And his 67. el 


ſa by Him, be added, where he faith, predia 
4 paiſeſſions 
ms place de. onitate Er- 
cleſie 


N eee 8*. 
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42 Eratres Sportulantes Þbat in'Cyprian. Capi. 


wa — dts. tit 


| alſo. forTenthes of patrimonies giuen to the Church) Paulus | 
Samoſarenna Eccleſuedomo abſtiners nolmit; would not leaue the 
Euſcb.H'f\. lib. Churches houſe. And before the ende of the firſt400;yeeres; 


2. %%%, Cregeris Nax ian en telleth, per multos extitifſe qui totas etiam 


EZpiſt. 80. Aſte- e | * rags, 16; 207217; H1 
| „eis, damos Ecche (its addici paſſi ſant ; non defuiſſe etiam qui ſuapte 
” Ewe 2 ſponte facultates fuel That there * 8 55 
very many, who haue conueyed hole houſes to Churches; 
that there haue nut wanted ſome who voluntarily haue offe- 
red all their ſubſtance & c. And St. Ambroſe hee talkes of 
Agri Eccleſieſoluunt tributum, The lands of the Chureb pay 
EpiP.3 2. lb. 3. tribute. To omit that Conſia utiue the Great, prædia tribuere 
paſſe conſtituit, Gaue authoritie to conue lands, as in the 
concilirum _ Treatiſe de Adunificuntia Couſſuntini: And the phraſe fßactus 
Tom. Edius Agrorum, in Concil. Antiocheno, The fruits of lands. 11 
dete, "Pt: _, T hoſe monethly payes; they called Menſurnas dimfiones, Cy- 
At. prian. Ep. 27. & 34.0 vide 36, Editione Pamelina. 
Anmad,s... . .» Qnelyin one of thoſe places is that phraſe in the 4. Epi- 
. © * flezthole other quotations therefore are vnneceſſariee 
_-., 1iCyprianſpeakong familiariym calleth the Brethren that caſt 
uu their monethly offerings fratres ſportulantes 16: 1. Epiſs. g. or, 
. Edit. Pamel. vnaerſtanding ihe offeringe.vnder the worde 
. * * e N | nenne 


MIT * 4 Wees ene: g. Nag een 1 
Amd. 7. Herethe Awthawy is deceilied for fatres eee are 
thoſe, qui recipicbant, ſoith Pamelina, They who recciurd; not 


they who call in i hich beſides that it is plaine, to make a 
ſenſe in St. Cyprian (whoſe place after ſhall bee examined.) 
Let if he had but conſidered the very next words before his 
phraſe, menſuruas diuiſſones in the 34 Epiſtle, Edu. Pumel. or 
1b. 4. Epifl. 3. veteris Edit. he could not haue ſo erted. For 
there, St. Cyprian writin gto his Charth of Carthage to enter- 
taine Aurelius and Celerina Confefſore, w hom bye had alteady 
mage Hheſlores, headderh'; Ceterum prethyrery honorem doſg- 
vaſſe nos ellu iam ſciatis, vr &. Sporentis.h 


| fle cum precbyter us © 

' honmrewwre But vnderſtand that I haue an intention to make 
them prieſts, that they may be honoùred withthe fame por. 
© talgzthatishpends ria I not here an ieuident inter- 


n 1 pre- 1 


5 * 8 


Caps: GEES by the duthor. 


pretation ofthe 122 Sportulantiam fratrum to be 
noother then ſuch, qa in i ad ordinatione nt 
enter, Whoin the-Church of God are pro- 


moted to the order of Prieſts , as in the words before in the 
Epiſtle ? — whereas, thoſe that were not in ordets were 
2 ly alimentis Eceleſie & ſmmptibus parcioribre, with 
foode & ſome ſmall allowance, as the ſamoFather: Vet thoſe 
Mendon bothebile honourableſtipends,which werecalled 

porimle;So that heere Sportal can not lignifie offerings, and 
| abn. the ſenſe was miſtaken: 

Spor tula „to denote the oblations —— to make 4 7 e 
for the Selaries, and maintenance of the Miniflers of rhe Church, 

or this primitune time : e And to this purpoſe was it alſo vſed in 
3 Conc. Chalcedon. in libello Samuelis, & aliorum 
contra Iban. Et Viacſis Tom. z. Concll. fol.23 1. c. 31. Edi- 
tionis Binny, penultima. 

That Sportula did not ſigniſie any ſuch oblations, is ſhewed 
before; andthe quotations of the /ater times are much wron- 
ged, and in them the Clergie, whoſe maintenance muſt ariſe 
ous of Arbor 2 bee ſo, 's _ = Sho ſtand. For in both 

ces Spertula ſignifieth no t Bribes; the words of 
the firſt are: Tertiodecimo, 9 nic Ep; incidentibus in pec- 
catum ſacr 5 Daniel Epiſcopms Sportul m, 
it crumen, negocians & hiuc fibimdt Incrums. 13 Be- 

cauſe Daniel the bop reccluing pres his countrey dwellers, 
that fall into the fone of ſacrificing to ]doles, Sporiulam, that 
is, a bribe, leaueth the fault . —— thence raiſing 
— to himſelfe. The words of the ſecond, being in Con- 
cilio in Palatis Vernis ſub Pipino, Can. 25. Vt nullus Epiſcopus, 
nec Abba, nec Laicus propter influiam faciendam, 8 as 
contradifias accipiat, quia ubi done intercurrunt, inſtitia eva- 
cuatur; That no Biſhop, Abbot, or Layman, receive Bribes, 
which ate forbiddeny for where gifts are, there is no iuſtice. 


I am ſorry the Author ſhould alctinch wicked maintenance 


for lo holy a proſeſſio. 
rg Saint Cypriensauthoritie . 66. En Pas, ( or 4 
9. 


L. 1. ep. 10. 


P. 38. 


Animad 8. 


T'wo places inCyprian biniicated;; Cap.4- 


Ep. 9.) It i manifeſt that: no pe 


of Tithes n in bu theng 
in: vſe, altbough ſame tas raſbiy | hence mferre ſo mt 
thoſe words, tanquam decimas accipientes, plainelyoxcinde = 
Theſe cannot exclude the paiment of Tithes then, if hee 
will conſider the lining togetber, either at the Biſhops Sees, ot 
atſomeCMonafteriesat the prouiſion of the BiGopby his Of+ 
fert as himſclfe confeſſeth the vſe, poi v. & 255. Of which 


. Officer: they did not onely receive auenta, but allo Sporiau, 


as before. For then , vnleſſe hee can prooue no paiment of 
Tithes to the Bp, who beſides the Sporruiz of the Clergie, 
was alſd to contribute to the pb ore, his inſetenc is nothing. 
And the phraſe, In honere por rulamtiuns fratram tanquams de- 
cimas ex finctib s accipientes, is ſuch, by which he muſt needes 
inferre rather more then leſſe; becauſe hee acknowledgeth 
that the meane: of the Clergie being compared ro br Lewitreall; 
was proportioneble and y et heſides, the poore were reliened 
heere; as out of the Leuites they were not. But the Tanguam, 
was not for the propertior, which might bee equall, but for 
the kinder, they receiuing in Sporta(is , in money and food; 
what the Lene: did in oy and — 20 „ 
; . Tanquam Decmas, but it is added, e fn Tabu, to ex- 
the relation of the comparifory, Bat for concluſion) 


that Tiches were paied there, beſides rhe plate next to bre- 


obſerued, the pelſage of Saint »ſtine before , AManores 


A Dae dabans, being in the Province of Carthage, miay 
5 — mapa to theſe time {Shine Cyprians . 
me being not an 100. yeeres before the birth of Saint Aw | 
$*fTine.) But in his Review about this place, he contendeth 
not much, neither more will 1. W eee. 2 | 
omitete Ectle-' 


Out of the 1 in kis boołe De 
fie, $ 23. inedi. Pamel Tou may gather thur uo tſuuil payment 
was of them y And in hib Review ; wor Tubes properly, but 
Tenth: of Patrimonies ave underſtood: T hewotds ate, At nun 
de Patrimonio nec Decimardamwu, Oo 0 
TheAmthouracknowledgth te beter woo it, 5 
. 3 | Vina 


Cap.. 


* 


vel before, — 2 * Sant r æyreſſe 
their 2 in theſe words, (no doubt of a len quetie) 
of paying Tenths at leaſt, according to Apoſtolicall 
practiſe, they would not fell all, and lay it at the Biſhops 
feet. Now that theſe Tenths were of e Amal increaſe , not 
porter of patrimonier, beſides the Legal word, Decimas ſo pro- 
perly ſignifying ; and the prepoſition De , denoting ta. 


nion, not Farmen; ; thecrolfing of his doubting of the gift of 7. 


lands be/orepointed at, might well haue procured the aſtera- 
tion of ſo bew an interpretation, eſpecially ſince by the 
true ſenſe, St. Cyyriant complain tal may haue more /atitnde, 
becaufe they Nats farre from ſelling houſes and lands co 
glue, as in the Apoſtles time, vnto the Churchi;that now, not ſo 
much as the /ewes dil, then gaue not the Tythes out of their 
attimonie : For other to haue giuen the Tenth part 
of their atrimonie, 
e made no di 5 » fincehedoth not fay, 
before Domus tune c fundas omnes or vunerſor,yeuundabant, 


which ſhould haue ſhewed the difference fromTenth patts of 


patrimonies ʒ and a great rich man might haue giuen Domus 
& fandes,and yet but the T enthj part of his pattimonie, and 
of 75 made the Father complaine withoot cauſt; But laſt. 
of the moſt $*; dre not receiue Tenths , chen hee 
might ſeemeto pteach without power to petſwade practiſe. 
For all the confident ſprach thertfote of the Hiſtotian;chat wo 
Aunnall encrtaſeyor ſteb Tewth ii lere 16 bet vmder ted, l hope 
the contrary is manifeſt. 


tin E of eloquent Saint 


Chriſtian Emperouye, Sale, Wieitinian, and Theodoſia, Na 


mo 3 $0. madt lawes for Temhs of Mines and Dnavrics 427 5 e 


for the Emperonys , J hoe 15 T jth; of ſuch things 1 was theaght e 


then; © 
Lee forget Ker Hoſe "\wfi6cla 6F id Hyd hen 
Ty diy6s as Himielfe confeffelh in che beginning 
thenext 5 liued and conuerſed with dle Em. 


ours, and by them was kügtig honoured; And as for that 
y, what neede it exproſſe any Ec call 


Tythes, . | 


FE 3, onely; 


Animad. 11. 
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onelyay impolition on che Miuers,of paying a Tenthto the 

Einperoprs and another to che Lord of the Soy le, in whoſe 

land by priuiledgethey might digge for ſtones ; not imply- 

ing a denyall of a further dutie to God both perſonall and 
b mixt. \ Hike dF rai | is | 

Pag.q0, And that at that time part of thoſe Oblationt were Tythes, 


a — 


| 8 whence Ammiamu Marcelln ſaith, that the Biſhop, of 
Hiern of Rome eng iw, Ws PIER nay.enuied, for as St. Hie- 
pemmachinns rome ſpeales, Praextatus, who compoſed the Schiſme be- 
contra Errores tweene Damaſias and Vyſicinus, Solebat luden: Beato Paps 
Huge Danaſo dicere, facite me Romane wrbis Epiſcopum, ero protinus 
W, Chriſtians; He was wont merily to ſay to Pope Damaſin , Make 
me Biſhop of Rome, and foorthwith 1 will bee a Chriſtian; ) Be- 
ſides the Canon made by him as Saronius relateth concerning 
Tythes ( whereof after) as alſo Saint Hieromes Epiſtle to 
him of Tythes ; the many palſiges of Saint Hierome 

which ſometimes was at Rome , might bee ſufficient teſti- 
MOonie. 18 Ls Yo, | is 23am) AP t TS ara; lapef 
And further that in Saint Chryſoemes time there were 
Tythes, amongſt that for which the Clergie was envied,may 
appeare by that before, Ex opere imperfecto, and other paſſages 
S ene 
For Opinion, only Origen is produced, wheſe Greeke. 7 
neither haus nor could euer learne it to haue beene publiſbed: 
In his cone luſion Origen leaues out Tythes, Thus the Author. 
Theſetyo, ſeeme higargumentsto light this ful and groun- 

2 


: . } 


ded opinion of Origen; in reciting which, what hee hath. o- 
mitted is in the Catalogue obſetued. Hut for the firſt, ſigce 
S'. Hierome is the interpteter, and for the ſecond, ſince Origen 
+ dothriotonely ſay, bxt even powerfully prooxe the Diuine 
dutie of Tythes; thoſe hiddenexceptions may not blugre the 
reueth of: the authoritie fo which ee e 
eee ech 


- 
- 


g ogue. 2 j 7 by i wth Leue TS. 1,2 "i - YE9 28 ' 
In the Conſtztnons of the Church, The Conſtitutions A. 
poſtolical by Clement are iudgedſuppoſititious, boch in gee 
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nerall: Fitſt, for that they are branded for counterfeit in an Oe. 
ewmenicall Counce l. Syn. 6. in Trull q. Can. 2. And ſecondly, P. 463. 
for that in them the fiue and twentieth day of December is affirmed 
there tobethe Feaſt of Chriſts Natinitie whereas the learned know 
not vnti ll St. Chryſoſtomes time, that day was not ſetled but va- 
riouſly obſerued of the Eaſterne Church, which ſhould haue had 
ſpecrally notice of the Apoſtolibe Canons , And St. Chryſoſtome 
then learned that time of the W:ſterne and Latine Church & Ho- 
milia de Natiuitate. bee e | | 
. © Tintend no defence of the whole volume of the Conſtitu- md. 15. 
tions Apoſtolicall by Clement , againſt which many others 
haue produced moſt valide obiectiops: yet theſe reaſons in 
reſpettof the Canon of Tythes are too weake. The Conn- 
cell at Trallas reiected them;becauſe Iam olim ab ys qui a fide 
. aliena ſentiunt, adulterina quedam & & pietate aliena introducta 
ſunt, que diuinorum en ac decoram ſpeciem ob ſcura- 
um; Nowa long time agoe, Heretikes haue foiſted in many 
falſe and impious things, which haue obſcured the elegant . 
and ſeemely ſne w of What in them is diuine, as in the Ca- 23815 
non. So Gelaſſus. 1, allo for the corruptions, iudgeth them 
Apoctyphall: But can the Authour prooue theſe of Tythes 
to bee corruptions'? hat olde heteſie brought in theſe ? 
what impietie is in the claime ? what improbabilitie is 
in the time, fince the ſucceeding fathers challenge them? 
To whole benefit, conſidering the exceeding liberalitie of the 
former dayesbefotethe Councell of Tull or Gſaſus could 
the ordinance onely of a Tenth be ? Although therefore o. 
ther parts be to be accounted Aru/terate and 2977 87 7 
if my be, this is ſurely Apoſtolicall. Quod vninerſatenct Ec gg, 0 ds ber. 
ann e eee e egal. de bar 
cleſia, nec concilijt inflututum, ſed a retentum eft mon niſi tiſmo contra 
22 traditum rell;ſſimt credimi *Whar the "Pmratifies, 
ole Chutch hath alwayes retained; not original ordaie 019-4423. 
ned by Councels, weebelecur to be #TraditionbyApoſto-. 
likemnthorkles + 4 A hag ARR 


= ” 
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* 


ſeftonie Hitaſelfe;who'in the very Sermon quoted, 


-Thefecorid exceprion is vnrrbe-theanfcrotby'$; Chg nimala6 
Natisi- 


tate, 


4 '$ 4 


* 


0 . bravightreſCiriimardy, Cap, 4 


againſſ che ion of that 
| ne vnider (a Ae Hee proceedeth, Vobu qui dixerunt ? qui ſunt 


tate, Fr iog 9 thoſe (it ſeemes of the province of 
Hietu dem) 2% m Epiphanys naſcitar, That 
Chriſt was hee in her Epiphapie, ſaith for the confirmati- 
on of the Day now ohſerued: Now ſuut neſtra que loquimur, 
maiorum- e eſt, vniner ſiu contra hain pronincie 
epinionems loquitur, What weſpeke, is not our owne inuenti · 
on, it ist e of the Ancient, the whole world ſpeakes 
FHere is vmtie, antiqus- 


I eee vtique rae Petrus & Pauluu, & caterie Apo: 


905 cieciſtis, nos 1 Potrus qui bie faut cum Jo- 
a .. 8 ba nn Lox x ny & veſtri 


i 28 noſtri ea oli Magiftre ſunt — Alubi pax erat, hic 
4 at Hijcruſalem) Ns Magis itaque traditio ibi debuit ſer- 


Ali quam hic vbi diſcordia — Hoc totum dit ima quia nobis di- 


cant ; Hic e Apoſtels fucrunt, hic Traditis fort: predicationj na- 
ftre creatura conſemtit, ande ipſe_teſtus voci e agu ad. 
laue diem tenchre creſenunt. — Sanulgue conſiderate inter De- 
-minum & loannens Baptiſtape,, ſex menſes ſunt :' Who tolce 
you? What did Peter and Pau and the other Apoſtles that 
were in that Prouince ? Tou excluded them, wee receitied . 
them: Peter that was at HMieruſalem, that was chere with /obn, 
that was there with /emer, hath taught vs in the Weſt: In 
Rp e ee Tran ime * 
the t en 
RPE ah ay Cork 1.— 5 wee © ay» becauſe 
they obiet,Here wire the A was the Tradition. 
To our the creatures Se the world is witnelle 
to dur ſentence, for vnto this day bethe dayes ſhortened. Al 
ſo conſider, hom betweene the Natiuitieot᷑ our Lord, and 8. 
John Baptiſt, were ſixe moneths, Ourofwhich,thefalſhood - 
of his 8 is euident, euen made and anſwered by S. 
. e Charch ſbould haue had Woe 
fice of the ee ſo Hee: Hic eApoſtoli fuerun, 
bic Tradstio fwit, ſo they. But for all this, S. Chryſaſtame de- 
tends the Tradition from S. Nen and ſhewes ee 
litic 
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3 Cap.4. Apoſtles conſliearionof Tiwbes vi 


litie not infringing the authoritie of Peters Tradition from 

this Conſtitution, as our Authordoeth ; but confirming this 

Conſtitution to be $, Peters, though the Eafterne Church did 

not practiſe it; And prooueth it, by the diſtance of ſixe mo- 

5 neths from the birth of oh» Baptiſt, whom to haue beene 

borneaccording to the Churches account, he ſuppoſeth the 

- Eafterne Church allowed. We 

Neither is that Ar tof any weight; The Eafterne 
Churches did other wiſe then is contained in theſe confirmations, . 

therefore there were no ſuch conſtitutions, or not knowen 

to them, ſince the controuerſie about the celebration of Eaſter 

in Polycrates and Viftors time ſhewed , that therein there 

were diuers practiſes from diuers Traditions; as euen in 

this Argument was pretended: and the Tradition of S. Pe- 

ter ſeemeth not to bevnknowea, but by theſe not to he ap- 

prooued. I will not call this Argument greſſe, and ridiculous, 

and deceiuing, with many other bad names, as Hee calls the 

ſame Argument, being but affirmatiuely propoſed: And 

what difference in conſequence of Reaſon betweene precep- 

| tum eſt, ergo factam; and non factum eſt ergo nonprecepti; ? and 

7 yet, this muſt ſerue his turne, * them, who 

being vader diuers gouernments, haue diuers Traditions; 

through the ſides of ¶ le ment to weaken the authoritie of the 

receiued cuſtome of the obſeruation of Chriſimas day in the 
Churches of Chriſtendome: And yet if wee from a Cana 

of the Church. and Statute of a kingdome, and thoſe groun - 

ded vpon the Law of God, doe inferre ebaritabiy, that there- 

fore, at that time, in theſe generwments, ſuch was the ptactiſo 

of that, which is no allowed in all theſe ſeuerall gouern- 

ments; yet ſuch Arguments muſt be hiſtat. 

So much in generall; but in particular, firſt, the conſtitmtion 

for Tyrbet, is iudged fained and counterfeit: becauſe, had it 

beene the Apoſtles ordinance or uſe of the Church in the Primitine 

N times, Origen, Tertullian and-Cyprian ( having ſuch occaſion to 

mention them) could not haue be ene ſo filent of it : In the next 


ſucceeding age, the Councels, who talke of the goods of the 
8 28 2 9 f bod 
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Apoſtles conflitution of Tithes vindicated Cap.4 


Avimdd,1y, 


Operom p. 276. 


Charch , and offerings of the fruit, would haue mentioned 
them. ie n 
Origen and Cyprian claime them, and name them as in vſe, 
as before and in the Catalogue: Tertullian hee cxcludes them 
not by his Stipet, which either in reſpect of the paxcitie of 
the Cergie affoorded a liberall maintenance, or were ouer 
and aboue Tithes, which becauſe before were paid to 1do/es 
ſeruice, were not thought as a charge to any new. conuerted; 
for Tertullian, euen in the ſame Fae where hee names 
them Stipes remembreth the exceſſe of the feaſts, Herculana- 
rum decimarum, Of Hercules Tithes; and the cuſtome of the 
Carthaginiant, vnder which gouernement hee liued may per- 
ſwade it, whereof before in the 3. Chapter. And yet ſurther, 
Tertullian in the 42. chapter of the ſame eApologericke faith, 
plnsmoſtra miſericordia inſumit vicatim, quam veitra 'religio 
templatim, our bountie beſtowes more almes in each village, 
then your religion in your Churches: So that theſe-Stipes 
were no ſuch contemptible portion. 
The ſucceeding Counceli what need they name Tenthes, 
ſince as Agobardus ſaith, Nulla compulit neceſſitas feruente vbi- 
que religioſa deuotione, & amore illuſtrandi Eccleſias vitro æſtu- 
ante, that is, They needed make no Canons to claime them, for 
then they muſt haue claimed them as Tithes, but onely te 
diſpoſe them, and ſo the name of goods, or offefings, or fruits, 
or Redditus, or ſuch like were more proper: becauſe not 
Tenths as Tenths were diuided by the Bishop, but an eſtate 
of them together with Rents and oblations were Canonical 
diſpenſed, They were Tenth: as from the Læyetie, goods as in 
the Clergie, or to reſpect both,offerings, When the Conncels 
challen Nge them, they are named as in the (avon of Pope DA 
maſut after ward. | | 
2. The conſtitutions of Clement for Tithes are thought 
forged, Firſt, for their pride, for in his Reaiew pag. 464. Hee 
ſ: ih 4b. 2. cap. 34 the ſupremacie of all power is arrogated in the 


ſame ts the Clergie , it being there commanded, the prieſts to bee 


honoured a1 kings, and haue tribute payed them as kings, 2 
f | | that 


' whereaszthere the Awthowrs reckon © 
arenotimmediatly precepts of the Commandements, though 


Cap. 4. ApeſtlesConſlitucions of Tithes vin dicated. 


that they are ſo bold as to app(y that in Samuel, touching what 4 
king would doe in taking from his Subiects to the power of Bi- 


ſhops «s if they ſhemld doe ſo , and they affirme it as much more i. Sam b. 


' reaſonable, that Biſhops ſhould doe ſo, and confliture and ordaine 


the (ame wholly — for Biſhops as for (ing. 


An ingenuons Reader, that ſhall conſider che purpoſe of chat Animal. id. 


conſtitut ion, by way of perſwaſion from the duety of the Fife 
commandement in the ſuſtentation of Parents, either natural, 
as in the chapter before, or politichs, as in that; to require 
maintenance for the fathers and rulers of the ſoules, ſhall ea- 
ſily perceiue ſuch imputations of arrogant claime to be vn- 
iuſtly laid vpon that conſtiration: and therein, that the Author 
hath diſcouered more will to oppoſe, then hee had resſon, 
onely,(I may doubt) to make odious the cauſe of the Church 


or Clergie, for whom yet there is onely claimed gue ſunt ei a 
Deo conſtituta ad alendum eum & Clericos eius, what God hath 
appointed for the ſuſtenance of him and his Clergie. 


As alſo in the next exception, where he ſaith that the Au-. Aug. 


thouri reckoning vp the Ten Commandements, wake the 


Tenth to be, Thou ſhalt not 3 before theprieſti; 
- morall duties which 


this as thoſe in the ſenſe required is a like morall, And if by 
chance it hapned to be theTenth,it needed not ſuch a flour. 


Neither is that other co ſtitution of St. Matisse lib. g. cap. Ani 


* 


30. other then what is alwaies after commanded. that the Pg. 5 


Reuenues of the Church ſhould: by the Clergie bee diſpoſed, 
beſides their owne neceſſities to relieue the poore: And in 
that diuiſion of Primutiæ to the Prieſt and Deacous, and De- 
cima to the reſt of the Clergie, it is but a Canon of order, 


that the beſt ſhould haue the beſt, and thoſe were the Primi- 
tie. But this alſo was Gods præcept in the Law, Numb. 1 8. 


whereupon Eucherius ſaith, Primitie frugum ceterarumgne re- In queſt ſup. 


rum Facerdotibus, Decime wero Leuitis 
Firſt fruits of corne and other things were appointed to'the 


Preeſts, but Tithes tothe Lenite. 
| G 2 But 


deput abantur, The Lewit, 


— - ——— — 
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$2 Apajiles Canons of firſ fruits vindicated. Cap. 4 


| But ben what by the cenſure of Gelaſms, andthe 
Lb. de In1aich Cauncell of Trulle, and the ſaying of 4yoberdu. Licet idem 
Freu, 1; ri iudicentar Apocryphi, plerague tamen cx his teſtimonia inue- 


Once 8 '*  niuntur A Doctaribus vſirpata, Although the ſame bookes are 


9 


iudged Apoc yet out of them many teſtimonies are 
found vſed by the Docteurs : and by the conceſſion of our Au- 


cdhaur ſince they were written 1000. yeeres ago: they are 
80 good IC Antiquitie of claime, 7 not of conſt 
ttion, and therein may alſo countenance The connterfeit Ca- 

nous of the Apoſtles. x | 
P. 43 Againſt which, in the next place, he oppoſetli his cenſure 
9 2 thus. The Can. 3. and 4. onely are indeed of Firftfraits , 4. 
thong h touching them by that name, certainely no Law was made 
vnder the Apollles; but now#rdrof Tenths. 98 
med: 1. The Canons ot the Aoſtles though for the whole number 
of $5. they haue ſmall authoritie with the learned, both Pro- 
teſlants and Papiſ i, to be ApoRlolicalt; yet the firſt Fiſtie haue 
had defenders both Proteſtants and Papiſtr, though few are 
practiſed by either: Bur His exception is even peritio princi- 
py,certainely xo Law made vader them for Firft:-fracts; to oppoſe 
this Law made. I leaue the defence of all the firſt fiftie Ca- 

In palma Chri. nous to Frigiui leu Gamtius. 
ana, lib. 4. And for this particular, let the Authour confider whether 
cap. 34. this may not ſeeme e Apeſfolicall; ſince Irenexs faith, Offerre 
Han is cor tet Deo Primitias, we muſt offer Firſt fruits to God. And 
Num. Origen, Decet, & viile eft etiam SacerdoriburEnangely offerre 
primitias, It is decent and profitable to offer firſt fruits to the 
Prieſts of the Goſpel. And the Councel of Ganyra Anno 3 24. 
In prefat. Primitias quas veternm inftitutio Ecclefits tribuit , Firſt fruites 
which the inſtitution of the Elders haue giuen to the Church: 
Epiſt. 80. AH beſides the later authoritie of Gregorie Nazianzere * where 
te & Alypia, - hebeginnes, Quemadmodum ares  terculari Primitias, C. 
Niem cos qui vere flies mant Deo conſecrare iuſtum as pium- 
et, queniam ab ipſe & nosipſi c noftra omnia ſunt, As it is right 

and religious to conſecrate to God, the firſt fruits both of the 

floore and winepreſſe, ſo of theis children if they * | 


Cap. 4 4 Caron wider Damaſus indicated. $3 


them, becauſe from him both we our ſelues & ours are. And 
Sc. Chryſoftome, and Si. Hirrom might be added. Beſides the © 
practiſe cuen in the Crate Chevab, ( though after ) as Theo. Te 35-nger. 
doret doth relate of Theodofinus the Monke,who there ſpeaking 23 
of the labour of the old Religiowsfaith, Eſt enim abſurdum vr ij Relig: H.. 
quidem qui aluninr in vita ſeculari, ſe aſigentes & laborantes alat cap. ic 
filios & vxerei, & propterea & tributis confer ant, ab ys exigan- 
tur vectigalia, & Deo offerant promitias, & mendicaram pro vixi- 
bus medaantur inopia; Not anion nm quer am ex laberibue &c. 
For it is abſurd that Lay men ſhould afflict rhemſelues, and 
labour to kee pe wives and children, and beſides pay Tribute, 
and anſwere cuſtomes, «nd offer Firſt fruits to Sed, and for 
their abilitie re/ceve the poore , And wee Meonkes doe not labour, 
&c. To which, many more authorities might bee added. 
Whether then, this Cauom may not bee thought Apofolicall, 
ſince it was ſo immediately after the Apoſtles taught, and no 
other Canon before can be produced to command it, let the 
Reader iudge ? And heere our Authour deride it pag. 
454. The verſion of lame Juint i in Zonwas his Com- 
ment on the Canon, rendreth it by Decimasalwell as Primitias, 
and ſo alſo in the net of Zonarasy and ſo in defend- 
ing the Canon for firſt fruits, we haue light o Tyebrs, which fe: 
yet he ſaith are not mentioned. Noe! 
The Canon alſo of a Councel about the yeere 3$0.vnder Pag. 43. 25 
Pope Damaſus, related by Barenene ad a 382. t0 bein the * 
Legend of this Pope, which ma vſed to bes read in th Church, is = 
confidently affirmed to bee /appoſurtions , and pag.1 34-4 fained 
one, becauſe taken out of a Lege, wener receined as Canonical 
in the Charch ; not the eldeſt Code of the Church of Rome remens- 
breth them : whereas ſome Decrees of this Pope are difperſed in 
the Compilers, and c. 10.91. c. Hane conſuetudinem, one eſpe- 
cially — bein war, e ere of ſuch things as were 
given tothe Church, es onely of oblations. Neither be ſore Bi- 
nius bis Editiowbad any volume of Councels rectiued then. 
Although Baronius authoritie with me haue no great cre · in:. 
dit, yet with the Authour, mee thinkes it ſhould; ſince even 
| | G 3 againſt 


r 
er 
tr oft ks 
* 
4 JT 
8+; 
iy bs 
. 

8 * 


= 


* 
— 


U 


— ́ꝗ— — —E—äͤ — oo — — 
— — — — 0 — 
— — — m4 — — — — — — 


* * 
* ob | . of; a 4 —— n r 
e 8 „ 1 As * 5 N 
. n 


1 n 
1 8 


4 en Damaſur vindicated. Ca p 


Can. 12. 


Can 70. 


| 
| 
| | 
|  Opromp 397, 


apzinſt the teſtimonie in derd very ancient Aut hours (as in 
the Review he confeſſeth) that great and moſt learned Cardinal 
Baronius, (as he ſtileth him) muſt be preferred: yet his rea- 
ſons ate too weake againſt it. 

For the name of Legend, though (through the ſhameleſſe 
and impudent relations of lying Moakes in the late Legends 
Aurea) it be ill conceiptedof; yet this in theſe purer times, 
and many others which were vied to be read in the Church, 
muſt haue better conſtruction, or elſe we muſt imagine that 
thoſe holy Fathers would admit falſities to be ublikely pro- 
claimed for trueths; who yet inthe Councell of Laodicea, 
as they were very carefull that nothing were read but Scrip- 
ture; ſo in the 3. at Carthage, onely added, Liceat etiam legs 
paſſiones Martyrum , eum eAnniner/ary dies cod um celebrentar; 
Let the paſſions of Martyrs be read on their Anniverſaries : 
yet made a Canon in the Milewiten and African Councels, 
Vr preces & orationes, niſi proſate fuerint in Concilio, non dican- 
tur, &c, ne forte aliquid contra fidem , vel per ignorant iam, vel 
per ſtudium fit compoſiram : That no prayers or oriſons bee, 
vnleſſe they bee allowed by a Councell, leſt through igno- 
rance, or of purpoſe, any thing might bee compoſed a- 
gainſt the Faith, as Agobardus citeth it; though in the Ca- 
nons the mſelues are allo præfationes and commendationes, How 
then ſhall wee miſtruſt this, becauſe then « Legend, though 
after indeed they were ſluft with lies ? | 

And fince they were in a Legend, which waswſed to bee read 
in the Churches, ſure they were receiued as Canomcall, that is, 
true; though not into the Code of Canons by the ancient 
Compilers, to whoſe knowledge, although the other Coun- 
cell, and ſome Epiſtles and Decrees might come, yet this 
Councell being in a Legend (no Re for Canons) and 
the reading thereof hauing beene diſuſed, or not in thoſe 


places, might well ſcape the moſt diligent enquiric of the 
c. agi. He And in that they cite one Canon of him, which beeing 
conſuetudinem, made onely for the diſpoſition of ſuch things that were gi- 

uen 
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Cap-4. A Canori vnder Damaſus roindicated. 


33 


uen to che Church yet ſpea kes onely of oblations, notna- 


ming Tithes, or firſt fruits; yet out of that Canon I con- 
ceiue the probability bothof this Canon, and Saint Hieromes 
Eyiſtle to him. That Canon is againſt a wicked cuſtomeof 
Lay men, which then increaſed againſt the hh Catholike 
Church, Qui oblationes que intra ſauctam Eceleſiam offernn- 
tur, ſub domino detinebant z who did reteine in poſſeſſion the 
oblations offered in the Church, whom heedoeth Anathe- 
maize. Nowthat in theſe 0b/ationr,, more then theyolun- 
tary offerings were meant; obſerue how hee ſaith, Si quis 
contra hans regulam noftram_y,, & contra ſanctorum 3 18. Pa- 
trum, qui in Nicens Concilio hoc conſtituerunt, temerarius 
præſumptor fuerit, & ulterius oblationes de ſacru Eccheſys au- 
ferre molitus eſt, & c. If any, againſt this rule of ours. and of 
the 318. Nicene ehe there ordeined it, ſhall be a raſu 
8 and hencefoorth offer to take oblations out of 
oly Churches, &c. But this can haue reference to no Coun- 
cell, but that of Gangra (indeed compoſed of the VNicene Fa- 
thers) Can. v. Si quis oblationes Eecleſiæ extra Ercleſiam ace 
cipere, vel dare voluerit, &c. eAnathema: where that Primitiæ 
(and Decimæ alſo, as c. 16. q. 1. In Canonibus) are vnderſtood 
the diuers tranſlations, but eſpecially the Præface doeth ma- 
nifeſt; where among(t the errours of Euſlathius, againſt 
whom that Councell was, this was one, Primitias quoque fru- 
duum & oblationes eorum, quas weterum- Inſtitutio Eccleſys tri 
buit, ſibimet vindicaſſe, & c. If therefore by the generall name 
of oblarions, ſome more ſpeciall maintenance may be vnder- 
ſtood: why might not Damaſus in ſome 8 make ſuch 
a Canon, vr Decime & primitiæ a fidelibus darentar, & qui de- 
treflarent, Anathemate ferirentur, That Tithes and firſt fruits 
might be offered by the faithfull, and the withholders might 
be excommunicated? e . 
And why might not both theſe haue beene publiſhed vp- 
on the determination of St. Hierome (who was the Oracle 
to Damaſua ) in that Epiſtle ? If therefore the firſt Canon bee 
truely. his, this Canon and Epiſtle haue great probabilitie and 
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Animal, 23. 


"occaſion tohauebeene , though not vncill Zoe, time out 


of Baronixs obſeruation, thele were let foorth among the 
Councells.. Oblations detained by the Laitie, why not 
then a Canon to forbid it? and why may not a queſtion of 
the right bee teſolued in an Epiſtle ? But to take away that 
which might ſeeme to be colaur for this Canon: 

The Epiflle of Saint Hierome i written to that Pepe vpon 
that 2 aeſtion, virum v{n Decimarum & oblationunts ſecula- 
ribus peruenire poſſit, related c. 16.9. 1. c. quoniam s iudged 
counterfait : neither taſts it of him, or of aay neere that age: nor 
hath it auer beeve receined. among that moſt learned fathers 
workes, ſaith he. | | 

This Epiſtle for that part which is in c. 16. 9. 1. c. quonians, * 
albeit it reſemble not the ſwelling (tile of that eloquent Father, 


and containe dactriue euen contrary to his, in his Epiſtle to He- 


liodorus where he ſaith , Alia Monachorum eſt cauſar alia Cleri- 
corum, Clerici paſcunt oues, ego paſcor, Illi de Altario vinunt, 


mihi quaſs infructuoſæ arbori ſecuris ponitur ad radicem, ſi munus 


ad Altare non defero, There is one condition of Monkes ano- 


ther of Clarkes, The Clergie feed, I am fed, They liue ot the 


Altar, but the axe is at the roote of me as an vnſruitfull tree, 
if I offer not at the Altar: Whereas this Epiſtle reſolueth, 
that Monet may haue Tythes and ſo viuere de altari, liue of 


the altar, not onely attendendo paupertatem, in regard of 


—_ „ but attendends rell gionem in regard of order in re- 
ion. | 

Yet for all the reaſons of or Author it may ſeeme probable 
to bee his. If it taſte nat of him or that age, for the ine of 
Tythes due; that is manifeſted in the Catalogue both out 
of himſelfe and others of his time, not to bee vnconueni- 
ent. If for the occaſion of the determination of ſuch a queſti- 


on, that is manifeſt before out of the Canon, c. 10, q. 1. 


Hanc conſuetudinem, which from St. Hieromes reſolution in 


this Epsflehadthe Counſell, as to him that reades the Chap- 


ter next ſaue one before . Sacerdotos, it may plainely a 
peare. Grant therefore, war may be of Damaſas, and this 
„ | may 
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may be S. Hieromes or of his age. If it taſte not of him for 

the ſtyle, though it wy not be S. Hieromes, yet in that age 

euery one wrote not ſo cloquently as hee. And that this 

was not receiued into his workes, perhaps was, for that 

ſome fragments onely remaine, and not the whole Epiſtle, 

But this to be 8. Hieromes ſurely Innocent the third thought, | "ry 

or elſe hee would not haue ſuffered the authoritie out of this * 7 
Epiſtie to be vrged againſt a plaine ſentence of Les his pre- prala c cn 
deceſſour.and haue — — them. But this is e- AeHHolica. 
nough againſt the Authour, who makes weake exceptions, 

and the laſt is his owe Marginall quotation. | 


ANIMADVERSIONS 


N this Chapter, proceeding according to Pa. 4c. 
his propoſed Methode, He firſt enquireth Nun. 1. 
after the paiment of Tythes, in the next ; 
400. yeeres, and therein granting the vſe 
at Millain and Hippe, hee produceth a ſay- 
ing of S. Hierome in his Epiſtle ad Nepotsa: 
num; the words — fa in the perſon a Clergie man: 
Si ego pars Domini ſum & faniculus her editatis vine, nec accipio 
artem inter cæteras tribus, ſed quaſi Leuita & Sacerdor vine 
de decimis, &. altari ſeruiens altaris oblatione (ufentor : haben 
vittum & veſtitum his contentus era, & nndam crucem nudus ſe- 
qua; If I be che Lords portion, and the lot of his inheri- 
tance. neither haue any part amongſt the other Tribes, but 
as a Leuite and Prieftlive of the Tythes, and ſeruing at the 
Altar am maintained by the Altar, hauing food and taiment 4 
Iwill beconteat therewith , and will euen naked follow the 
naked croſſe. This place hee diuerteth, as if de deaimu there, 
were but a continuance of the compariſon made hy ꝙuaſi Leuuta, 
as if he had ſaid, but line like @ Lemite, that lined of the Tythes, 
| "© H and 
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How A bor phy in Caſsianriceined Tirhes. Cap. 


P4 47. 
caſſi an. Collat. 
21. cap. I. &. 2. 


Animad. 3. 
Videſis locum 
citatum, 
Lib,6.caþ.29, 


_ and ſeruing at che Ale, ans maintained bythe offerings aa the 


Altar, | | | 
But herein His coniecture cannot holde, vnleſſe that Cler- 
gie man did deſigne thereby no. certaine liaing, for that the 


latter ſeemes to be more ſiguratiue then the itil: If therefore 


to live of Tythes continue the compariſon with the Lexites, 
then, to liue of the oblation of the Altar is much more: (the 
ſame phraſe in the Apoſtle having reference thereto.) But 
howſoever, if in compariſon, yet equall; As the Lauitæ by 
T ythes, ſo I. But herein alſo obſerue a fraude in the poin- 
ting, the Diſtinction being put after Yeirum , Raiment z as 
if to haue meate and kicks work the Tythe; whereas it 
ſhould be after Suflenter, am maintained by the Altar: This 
it may be was thePrineers faults batyerperillous, | - 
Next, In Egypt ſome holy Ablous had Tythes of all finits of. 


fered them; where, ir appeares that this Abbot receined them as 


4 treaſurer for the poore. And in his Reuiew p.465. was not of 


| erly taten, burhks thoſe in Palla- 
. 


Jobs the Aulos in Coſſhanreceiue@ Tithes, not as Aber, 
but quis prefidebar ' Diacorve, to which place for deſert hee 
was choſen, and therefore faith, Crins difpenſatio: mihi rredita 
el; And indeed as Sozomer relaterh ; way properly of the 
miniſtring Clergie, for he was a Prieſt, P = Jaa: 
— — (Prenbyteri enim erant) & ſumma cum 
eis perfungebuntur, They exactiy executed their prieſt- 
hood and with great reuerence, for they were Prieſts, Which 
might alſo haue beene well collectect out of Ca in the 
ſame chapter, for that it fofloweth F capi, ſecundum Apoſfo- . 
lam Sprritualia ſominure, quormm metebat duna carnalia, Hee 
beganne according to the Apoſtie to fowe to them ſpirĩ- 
tuail chings, whols earnalf things hee reaped ;\ Whereas 
CAonechus plangentisnon docentis habet offrium,, The office 
of a Me is to mourne, not teach, as St. Icromæe. And 
thepeore, for wHoſe vſe he received Tithes , were principally - 


his Cane, ol whom ſome might be Prieſtr and Deucounf, 


48. 


f * 1 — 2 — 2 
2 5 =_— ETD 


* 8 
a 89 — x ARIES et. x 
1 . CES - Fl * „ * 3 * 8 
1 . r 8 
” . d 2 , 2 Le vs A 3 : ** 4 * 7 8 
* * * þ G 4 + 1 2 55 * » => 2 4 c 7 „ A 4 a 
e 4 
: * 4 — » —_— eee ab IS a ah Fe.” $5 ET * 1 
* 
* 
— 8 
Ca 2 9 Aut 9 
* 


a the Los f God ſo often vrged in his Sermon may import; 
as allo for that in the Lanfiaca Hiſtoria by Palladuu, I haue 
obſerued many Deacon and Prieſts in ſuch companies, and 
ſo was Caſſian himſelfe though a Mane. But that the Tithes 
and Revenues of the Church, aboue the neceſſitie of mainte- 
nance, were alſo by the diſpenſation of the Clergie, ex debito 
Charitatis to be communicated to the poore, mult for the 
ancient times be granted: But obſerve thoſe Tirhes yo 
annually paid Dlaconia to that office as appeareth cap. 8. of 
the ſame Collation, where (| peaking of Theonas, that _ ſuc- 
ceeded this John, Cum Decimai frugum ſuarum ſolitus e et 
Diaconie annis ſingulis dependere. When jen he yeerely payed his 218 
Tithe fruitto ha ſtorehouſe. b 
The like may bee anſwered for thoſe who offered Tiches 
to dt. Sewerine as Eugyppius in vita, and by him to thepoorez 25 
which is his next authoritie: 9 
The words import ſo much;becanle he calleth it Madan Aui mad. 3. 5 
ex Lege notiſſimum, The notable commandement in the Law, 
now that muſt needs aime at the Clergis, for whom onely 
the commandement in the Law was notable; and hee con | 
ſeth itto hold in the Goſpel, But parry 7%. the + wo it S 
res to bee e Captines, yet, that 5 — vol 
x 62 ;ruen almoſtinch next wands he — 
autem, vs u eres aleremur, Nerici 
Presbyteres miſſis eee To giue = 
Tiches thes to 8 he wrote to perſwade the Pawmnonies 
Prieſts. Whence, of dutie it appeareth how they 
to the Prieſts, but by their permiſſion were diſpoſed to the 
R This if Hee bad not concealed, might haue marred 
The practiſe Aae in che Cooneel of uit. ſhall 
FT beconſidered after. 
. Leo the great was Pope 2 fo 165. beth divers ger 
mont De iciunio decimi Men & eleemeſynis „ wherein 
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How Abbot Inns in (aſsian receiuea Tithes. Cap. 5 


t. Con. 9. 


P42 47 


Caſte, colet, feradthew; when Feder d this MbDobbickined thew a 
21. cap. I. &. 2. 


the ing | taten, burhks thoſe in Pla- 
err 


Animad. 3. 
Videſis locum 
citatum, 
Lib,6.caþ.29, 


aud ſeruing at the Altar , am maintained by the offerings at the 
Altar. . | |; | | | 

But herein His coniecture cannot holde, vnleſſe that Cler- 
gie man did deligne thereby no certaine lining, for that the 
latter ſeemes to be more figuratiue then the Grit : If therefore 
to live of Tythes continue the compariſon with the Lexites, 


then, to liue of the oblation of the Altar is much more: (the 


ſame phraſe in the Apoſtle having reference thereto.) But 
howſoeuers if in compariſon, yet equall; As the Lexiteby 
T ythes, ſo I. But herein alſo obſerue a fraude in the poin- 
ting, the . put after Veſunum, Raiment z as 
if to haue meate and clothing, were the Tythe; whereas it 
ſhould be after Sffentor, am maintained by the Altar: This 
it may be was the F rinters faults but yer perillous. 
Next, Ie Egypt ſome hely Abbots. had Tythes of all fruits of - 


a treaſurer for thepoore. And in his Reuiew p.465. was not of 


Leb the Allos in Coſſanreceived Tithes , not as ber, 
but quis profidetes' D, to which place for deſert hee 
was choſen, and therefore faith, Civ diften/atio- wits rredua 
ent; Andindeed as Sozomer relaterh , was properly of the 
miniſtring Clrgie, for he was Prieft, Pianmon & Jauner 
c Saceraotio ( Prevbyters enim erant) & ſummi cum 
rewer entia porſamg beantur They exaftly exetuted their prieſt- 
hood and with great reuerence, for they were Prieſts, Which 
might alſo 'hane beene well collectec out of Caſiu in the 
ſame chapter, for that it foo weth Fi capit , ſecundum Apoſfo- . 
len Sprvitualia ſeminare, quornm metebat dna carnatia , Hee 
beganne en the Apeſtle to ſowe to them ſpiri- 
tuail things, whoſe earnalt things hee reaped ; whereas 
CHomechus planyentisnon dberntis habet officium, The office 
of a Me is to mourne, not teach, as 'S*, Jerome, And 
the perv for whoſe vſe he received Tithes , were principally 
his Cenobive; of hom ſome might be Prieftr and Deacons, 
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as the Lew of Gedſo often vrged in his Sermon may import; 
as alſo for that in the Lanfiaca Hiftoria by Palladives, I haue 


obſerued many Deacons and Pricſts in ſuch companies, and 


ſo was Caſſia himſelfe though a Mane. But that the Tithes 
and Reuenues 256 the Ss: ,aboue = * wee of mainte- 
nance, werealſo by the diſpenſation of the Clergis, ex debito 
Charitatis to be communicated to the poore, mult for the 
ancient times be granted: Bur obſerue thoſe Tithes were 
annually paid Dizconie to that office as appeareth cap. . of 
the ſame Collxtion, where ſpeaking of Thea, that after ſue- 

 ceeded this Jobs, Cum Decime) — agen ſuarum f dlitus e mw 
Diaconie anni ſingulis dependere. When he ——— payed his 
Tithe fruit to ha ſtorehouſe. 

The like may bee anſwered for thoſe who offered Tiches 
to $*. Scucriue as Ev invite, and by him to the poore; 
which is his next authoritie: 

The words import ſo much, becauſe he calleth it Madatum 
ex Lege notiſſimum, The notable commandement in the Law, 
now that muſt needs aime at the Ciergis, for whom 2 

the commandement in the Law was notable; and hee con 
ſeth it to hold in the Goſpel. eb —— it 
bee e Captimes, yet, that aue 
3 dme in the next wands he wow 5 —— 
atem, vn diximus dandi⸗ aleremur, 
 Prechyterss miſſit cxhortabatur Epiſtoliy, To giue — 
ithes to feed the poore, he wrote to perſwade the Pawnonian 
Piuiaſt. Whence, of dutie it appeareth how they 
to the Prieſts, but by their permiſſion were diſpoſed to the 
re. rr if Hee had not concealed might haue marred 
caule. 

The practiſe Af, in the Conte! of CMaſeon ſhall 
be conſidered after, 

Leo the great was Pope four 440. t# 60. hath divers Sor 
mont De iciunio decimi ay" & eleemeſynis, wherein 
bee ts carnefl and large i n ftirring vp euery mans denotion, in of- 

Jering to his Pit . bn reteined fruit, but ſheakes 
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Leo abuſed, Chyfoltome vindicated. Cap. 5 


not a word of 4 an certaige quantitie. 
Neither ſpeakes any one word in thoſe Sermons, to ftirre 
up any mans denotion to offer to bisPariſh Church: I am ory, 
I hauecauſe to doubt, that He tooke this at the ſecond hand, 
or elſe he would neuer haue publiſhed ſuch an vntrueth, to 
make at the beſt, but a Negatiue argument for his errour. In- 
deed Leo in his Sermons de Collectis, intreateth, that per om. 
nes Re gionum veſtrarum Eccleſias , In all your Churches there 
might be Spontane æ Collecla, Free gatherings, Voluntaris E- 
lem ſynarum obl at ions, voluntary offerings of Almes for the 
peore not the Paris Church: But in the other Sermons quo». - 
ted ; De iciunio decimi menſis , &c. no mention of Contribu- 
tions either fer, or in the Pariſh Churches. This is a great o- 
uerſight, but in the next is as great a weakeneſſe. | 
Same Chryſoſtome hath Homilies touching the Church main 
tenance, in which you might wonder that Tithes were omitted, if 
eit ker denotion or doctriue eipecially in thoſe Eaiterne parts had 
made payment of them of any common vſe; the Homilies are, In 
Epiſtolam ad Philippenſes, & Serm.103, Tom. 6. Edit. Sauil. 
A ſtrange argument: Saint Chryſoflome. in theſe Hamilies 
doth not remember Tithes; therefore no Tithes payed then, 
and there: But what if in the imperfect worke pon Matthew 
he ſay it, as before? and in the 18. Homilie vpon the Acces, 
in the 4. Hom..vpon the Epheſians, as in the Catalogue is 
cited; ſhall his Negatius, againſt which are ſo plaine excepti- 
ons, preuaile? No wonder he there omitted them, where, 
by particularizing he might haue procured more ennie, (for 
one of the Sermons is againſt the Enwers of the Churches e- 
Nate) yet elſewhere required them by name, when there was 
no ſuch occaſion: But what was the Doctrine and practiſe of 
thoſe times, ſee the Catalguese. 
A perpetnall Right of Tithes was conſecrated to ſome Chur. 
ches, by grant or aſſignement, out of ſuch nd ſuch Lands, at the 
 Ownerspleaſure., (1 | bit Ane 
Tbis is the Paradoxe of his whole booke, his New opinion 
of Arbitrary Conſecrations , not painted. at by any before as in 
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Cap. 5. - Conſecrations examined 


the Reuiew, pag. 470. But hee cannot prooe , that any ſuch 
endowment was at the Owners pleaſure , without the autho- 
ritie of the Biſhop , conſenting and graunting : As for his 
quotations, nothing proouing the Conſecration at the Ow- 
ners pleaſure, (of the 4. Councell of Ae, V+ Eccleſie anti- 
quities conflitmte, nec Decimu , nec ulla poſſeſſione prinentur, 
That Churches anciently endowed , may neither bee depri. 
ued of Tithes, or other poſſeſſions and that other in the 
Capitulars; Ecclefie antiquities conſtituteæ. nec Decimis, nec a- 
ths poſſeſſionibus priuentur; ita vt nbuis oratorys tribuaxtar , Let 
not Churches anciently endowed, either bee depriued of 
Tithes or other poſſeſſions, to bee giuen to other new Ora- 
tories) Ideſire the Reader to take notice of, againſt hee ſhall 
denie in the hiſtorie of Charles TMartel,about 6o.yeeres be. 
fore, that v 7 ithes were generally a-mexed ta Churches, to 
which time no doubt, the word Auiguitu t, may very well 
extend, and further too; Artiquum ante enum , not ſwoſetuls 

But for a preamble againſt the deuice of — Conſecra- 
tiout thn I ſuppoſe ſhould be requiſite, that he ſnould not only 
ſhew how Patrons by Charters conueied Tithes, but expreſly 
prooue, that no Biſhops had neceſſarie conſent to ſuch con- 
ueyance, and to aſſigne or collatethem, becauſe then the Ca- 
nons, and the Temporall and Nationall Lawes, did not ſuf- 
fer any thing in Eccleſiaſtciall reuenew, to bee done without 
the Biſhops, and ſupponitur pro iure, donec probetur contrariumæ-ʒ 
fo that although in many conueiances the Biſhops Charters 
are not extant, or concealed, yet they muſt be præſuppoſed, 


and are almoſt in euery one of thoſe propoſed by him, by 


circumſtance to be deduced. | 


But to proue ſuch aſſignements of Conſecrated Tythes at Pag. 49. 


the owners pleaſure, there are brought, firſt , the Donationof 
Pipin to S. Monons Church, for ſo he wnderſtandeth theſe woraes 
in Molanus de Sanus Belgij in 18. Oftobrus inthe life of S. Mo- 
non, Beato viro ob Titulum Chriſtianitatis Adactato, Pipimus rex 
Regaliter decim as obtulit, qua habet inter Letiam & Urtam, To 
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Pipins Donation expounded. : Cap. 


Animal.7. 


' Soyning to the Dioceſſe of Halberftade , Quas Stephanns 


that holy man flaine for the Title of Chriſtianitie, King 
Pipin gaue royally the T ythes he had betweene Leſche and 


Urt. | 
This Donatio by King Pipin,fure was of infeodate Tythes ta- 
kenaway by his Father, which the phraſe quas habet, doth in- 
ſinuate, but if other Tyibet, eſpecially ſince they were beſtowed | 
vpona Cathedral Church, why ſhould any miſdoubt the con- 
ſent ofthe Biſhop for the benefit of his ſaid Church? The next 


| Donation produced, being many yeeres before, expreſſeth the 


conſent of Yindicianm « Biſbopto the gift of Theodorick, and 
for the time of Charlemain the ſonne of this Pipin: Obſerue 
what Laichpranda Ticinenſis or ſome Author rather before 
his time, in thelifeof Adrian the firſt ſaith, Cærolus ix loco Ofe 
brag ge vocato, Epiſcopations Fig n. vomniter ad fide © 
conucrſornum Papa tra ditante nilegys ſuis confirmante 
— deuauit. Charles did yow r Biſhopricke and 
endowit with the Tythes of the new Converts, the Pope al- 
lowing and nc ds + with priuiledges. But in the liſe of 
Adrianthe ſocoud, It is ſaid that he gaue to the Churchof Herſ- 
feilt Anno 8 60. certaine Tythes is Friſſonews!t and . ad- 

aba in 
Baſilica B. Petri die Santto paſc ba, ſua authoritate & Apa 
ſulſeriptione, & Hildegrono Halber ſtadenſi Epiſcopo preſente cen- 
firmanit. Carolus quippe ommes decimas in Saxonia conſtutnerat ad 
Regale [crmitinnm & eas Rex dere potwit quo voluit. Ihoſe Po 
Stephen by his authoritie, in the preſence of the Dioceſin 
e Though Charles had taken all the Tythes of 
Saxonie then by him conquered and conuerted to kis owne 
vſe to giue whither he would, ſince therfore before and after 
it was ſo, he muſt prooue the Negative, that now it was not, 
or elſe not inforce Atbitrarie conſecration from this Do- 
nation. 

The next Donation is of 4 Decimancula in Curte Rodnif is 
the Church of Arras out of the Chronicon, Cameracenſe &. Au- 
troebatenſ lib. r. cap. 1 5. DS ESE ns 

Where firſtobſerue, that this is confirmed and giuen by | 

ene 
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Cap. 5: Charters of Vindician. and Pipin examined. 


the Biſhop in the place quoted, and confirmed by T heodericł 
the King, Secondly , That it is called Decimancals a finall 


Tythe, which muſt needes bee in compariſon of greater vᷣſu- 


ally offered ; though now tranſlated by indica the Bi- 


- ſhop his avthoricie, and conbrmed then by Pope Jeb» the 
fift even in a Synode. All this is in the ſame Chapter; where- 
_ are many other circumſtances to perſwade the Trueth 
pf this. | 
Another, is of Pipi conſirmations to the Abbey of Fulda 
of whatſoener it had or ſbould hams (among other things) is de- 
cimis fidali 


fidoliam-. . 
How may chis inferre other then Tranſtations, and that as 
before by conſent of the Dioceſan Bifhops; this being a con · 
firmation of conſent to what Archbifhop Bomface rhe ſoun- 
der thereof had procured and ordered ? The ME. Regiſter I 
ſee not to extract other anſwere: but in that it is a conſirma- 
tion at the foundation ofthe Abbey of Fulda Anno 742. and 
there Decimæ are contra - diuided to Denis & oblationibus deci- 
fidelimm, Jobſerue the Tythes were not Dov aut ob- 
lationes gifts or oblations, therefore not of boumie: and 
berauſe they are called FTythes, were due before ſuch Tranſ- 
lation to the Abbey: Andchat this was but two yeeres, after 
the time of Charler Martell, Y 8 
Next, is 2 negatize argument out of Marculphus his exact 
Formule, and precedents of all (uch Donations and Cefſions ro Char 
cher, where Tythes among#t other things ſpecified aro nor named, 
and therefore as he ſuppoſeth were not. 


Anitzad 9 


But that was not becauſe they were not payed, but becauſe Anima to. 


were not in the diſpoſe of Lay conueyers, and arbitra- 
255 vnleſſe wee will . would giue their lands 
and all other commodities, there fpectally named and would 
reſerueonely the Tythe. Bur indeederhat rharwaspaide by 
the ſecond Couñcel of Maſcom, the fourth Councel of Arles, 
and the Capitularie,borh cited. p. 49. doth appear 
that the old Churcherwereendowed with Fych 
more in thefollo ng Animaduerſion 


Next 


amy 
es ofwhich, 
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The hiſtory of Charles Martels ſecriledge.. Cap.s. 


Nun, Zo 


M. Seldens 
Arguments. 


In the Review 

Pag. 465. 

| C onſt tut. Imp. 
Tem. 3 p. 177. 


N xt is the Hiſtory of Charles Martellt ſacriledge, where - 
in (becauſe it is of fo great conſequence) Iwill examine 
all his Reaſons, both in this Chapter, and the Reniem by 
him produced; which while I doe, gentle Reader, affoord 
thy patience. | | 
Since th Story, if true, were great authoritie both for gene- 
rall payment, and ſ}ectall endowment at thoſe times of great an- 
tiquitie and fare proofe, as himſelte confeſſeth, pag. 31. And 
would greatly oppoſe the arigmall of In ſeadationt by him de- 
fended, pag. t 12. And in generali his whole diſcourſe of Ar- 
bitrarie conſecrations , which ſaue ſome few, are all ſince his 
time. He ſayth it can neuer be inſtified, pag. 5 1. and that they 
that referre Infeodations unto his time, or any age neert him, are 
in groſſe errour, neither is there mention of them, for abone 300. 
yeeres after him. pag.11 2. & 403. that it i a common errour == 
obFHinate 1gnorance to defend it, in the Reuiew, pag. 465. And 
for proofe addeth many reaſons, 440 | 
Firſt, That by no olde Author of credit he is mentioned to haue 
me dled with Tythes. 8 | kl 
. Secondly. The viſion of Eucherius B ſhop of Orleans,who ſaw 
him damned for it, and that by ſearch (accord ug as an eAngell 
admoniſhed in his Tombe ) it was alſo confirmed for trueth, there 
being found in it, norelique of him, but oncly a dreadſull ſerpent: 
Thu altogether falſe. 0. * nts pn 
- Thirdly; Tythes. in bu time were not ſo wninerſally annexed 
to Churches, as that they could be the maine obic of ſuch a ſa- 
erueage. Yip wick 1 y 7 
; — nor are they reckoned ſo among thoſe Ancient that 
largely Speake of Lay-mens oppreſſions, by de facing whole Mona- 
Reries and Brſhoprickes in the times that ſucceeded, . ,\ ,' 
Eifthly, In the Lawerof Reftiintion by Caroloman and Pi- 
pin, 4s. Goldaſtus in « better copy relates: They are called Pe- 
camia not Decime: neither the Nona aud Decime reſtored were 
an thing, but as Rent of /and , and the twelus pence onely of euery 
Caſata. Whence the Argument is thus; That, was 3 
* f W Kc 1 
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Cap. 5. Charles Martels ſacriledge dau in Tythes. 


which waetaken away 3 but Tythes were not reſtored,there- 
fore T ythes were not taken away. | 


Yet for all theſe faire ſhewes,-I hope out of that ſmallrea- Auma. 


ding, and fewe bookes I haue, to make it molt plaine, and 
throughly to refute all his reaſons. 

That he was a notable Church · robberʒ that he died miſe- 
rably, is confeſſed that his ſacriledge was in Tythes ſhall 
thus be prooued. | 

obardus who was very learned ard of great iudgement, as 
himſelfe cruely ſtileth him, pag. 65. He ſaith it, in his Excel- 
lent boołe de DiÞenſatiove, Minzſterio & ordine totius rei Ec- 
cleſiaſticæ contra Sacrilegos (ine Simoni acos, written in the time 
of Lewes the ſonne of Charlemaine the Grandchild of Mar- 
tell: For there, admoniſhing a Counſellor to the Emperour, 
of the diſorder Ie rebus Eecleſiaſticis quas contra vetitum, & 
contra Canones trattant, & in vſus proprias expendunt homines 
Laics; In Church- goods, which againſt Law and Canons 
 Lay-menwſe and ſpend to their owne occaſions: After in 
the next pag. 2859. he obiecteth, Sed quaniam quod de ſucris re- 
bus in Laicales v ſus illiaite tranſlatis dicimus, non fecit ie Do- 
minus tmp. Sed predeceſſores nu. Of propterea iti in ile et 
o mu emmaare , gue antecedentes male vſurpata dinuſerunt; 
But becauſe what weſpeake of holy 1 tranſ- 
lated to Lay · vſe, this now - Emperour di 
deceſſoutaʒ and therefore it is impoſlible for him to amend 
all, which thoſe that went before did wrongfully vibrping, 
-put:away. Now who can here be fignified:by predeceſſors, 
and thoſe that went before, but Charles Martell; Carolomar 
and Pipmand Charlemain being Reſtorers of what by Charles 
CHMartell was taken away? Now that amongſt theſe things 
-which the predeceſſours of Lewes, Male vſurpata dimiſerunt, 
vrongfully vſurping did put away; that Tythes were, be- 
ſides Ago bardus his proouing of them, in the ſame proce ſſe, to 
be due to the Clergie by the Law of God yu by the places ci 
ted in the Catalogue may appeare out of the pag. 227.) In 
the pag. ab 3. hee concludes, Tai * vt dictam oft , nobis 


2 


it not, but his pre- 


To the fuft 
Argument, 
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66 Cbarles Martels ſacriladge wat in Tithes. Cap. 5 
4 : 
cordis denotione Primitia vel Decime conſiderande ſunt tanta ve- 
ner atione intatle ſeruandæ, & cum huinſmodiconfeſſionis paritate 
ceferendæ..-aliunde ſubminiſtrandum eſt Canibus & Canallis, 
cæteraque tam hominum quam animantium miniſtris, quæ vel ad 
| delicias » vel ad pompas turpeſque iocos a diuitibus poſſidertur. 
1 with ſuch deuotion of heart therefore ought Tithes and Firſt 
1 fruits be conſidered, with ſuch Reserence they ought to bee 
kept vnuiolate, and with fuch paritie of confeſſion to be of- 
I'M fered : - from other meanes muſt dogs and horſes and other 
di men and beaſts , kept by rich men for ſtate and pleaſure, haue 
ll maintenance. If this be not a full proofe , both for the Sa- 
criledge of Charles Martell in Tithes, for the proofe e 
dations then; I leaue to the indifferent Reader: Nay before, 
the ſame Authour pdg. 269. ſaith, Nunc non ſolum poſſeſſions 
Ecclefie , ſed ipſa etiam Eccleſia cum poſſeſſiombus venundantar 
er. Now not onely the Church poſſeſſions, but the 
Churches with themare ſold: Like to which is the Præcept 
of the ſame Lews before ſpoken of, and Lotharizs his ſonne 
Lib,x. cat; 19. in Flodoard; Dnedampradia que eidem Sanite-ſedi quondam 
Payel43- © ablata furrant , denota mente reſtituimus, id efl, in Suburban © 
ipſins Eccleſiæ Titulum Sancti Sixti, nec non & Titulum Sancti 
Martini cum appenditys — in Caſtro Vonzenſi, Titulam Bap- 
tiſmalem, & Titulum in eadem parochia iterum Baptiſmalem- 
| cum ſuis appenditys &c. Certaine poſſeſſions which heereto- 
10 fore were taken from that Sea, wee deuoutly haue reſtored, 
100 that is the Suburbs ofthe Chureh, the Title of St. Sixtus, ol - 
WW | ſo the Title of St. Martius with theappurtenanees— In Ca- 
Aro Vonzenfi the pariſh Church, and another pariſh Church 
1 there, with the appurtenances cc. Who cannot ſee what 
1 pradia Charles Martell tooke away, euen pariſh Shurches? 
| ö Other authorities ſhall occurre in the anſwere to the fol- 
Towing reaſons, CMartinus Polonua therefore not the firſt 
relator. Rb ot 
4! he ſecond reaſon, is the fiction or Hobgoblin ſtorie, as hee 
ö calleth it, of Eucheriu of Orleans his viſion about the Dam- | 
nation of Charles Martell, St. Cyprian hath a ſaying to =_wm | 
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Cap.5. Autbority for Charles Martel donation. 67 


2. 4 Epiſt.g. YZ unanquam (ciam omnia ridicula & viſones i 
14 . . ſed ler illis qui malunt contra rd 
tes credere quam Sacerdoti, It ſeemes true in our Authour 
concerning this. Who acknowledging Rexiew, pag. 465. chat 
there are indeed very ancient Authours to iuſtifie it, as Adre- 
waldiu in Ludouic us Pius his time, in his firſt booke, De Mi- 
raculis Sancti Genedicti, cap. 1 4. And Flodaardus Remenſis Hi- 
ftorie lib. 2. cap. I 2. who liued Avno 960, Who (let me adde) 
more eſpecially concerning this viſion, ſaith, De quo, patrums 
ſcripta relatione traditur, &c. Of whom is delivered by the 
written relation of our forefathers, that SF. Euc herius retur- 
ning from baniſhment &c. - And the Capitularie exhibited 
to 700 2. Anno 858. To which 1#o might bee added in Pf Cononem 
his Chtonicle (though in a wrong place, for hee placeth the 76. 10. f. r. 
Narration vnder the Storie of Carolus Simplex the ſonne of — 
Ludouicus Balbus , but it muſt bee referred to this Charles 
Martell) for the words are, Hic Tutudi quod Martellus dicitur 
aſus dictus eſt, & quia in Regno ſuo vix aut rarò pacem habit, 
ideo res Eccleſiarum ſuis militibus in Stipendium contulit maxima 
ex parte. Qui mortuus in Eccleſia B. Dioniſſi Martyris ſepultus 4 
ſimiſtra parte Altaris maioris, viſus eſt noctu in ſpecie Draconis ef- 
frafto ſepulchro per vitreum Eccleſie cum magno terrore . 
This Tutudi, who by his people was called Marte llus, be- 
cauſe ſeldome he had peace in his kingdome, therefore he 
gaue for the moſt part the Church eſtate for wages to his 
Idiers: who being dead, and buried in &. Denis Church on 
the left ſide of the great Altar, he was ſeene by night in ſhape 
of a Dragon breaking the ſepulchre, to gue out of the glaſſe 
windows with great terrour. Vet, to faſten ſome ſhew of falſe- 
hood vpon the ſtorie, that by diſcrediting it in this part, in the 
reſt it may not haue ——— ſnall be follow - 
ed: But 5f ſuch Authors ſball aot preuaile, ſure Thomas Cantipra - In hiſteria. A- 
tenſis ſhall little haue credit, in the viſion ofthe yong man that .;. 
died and reuiued, whomthe deuils accuſed, Qaia decimas de Ns. as. 
bonus & agris ſuis Sacerdotiſubſtraxerat , Becauſe he withheld 
the Tithes of his fields and goods from the Prieſt. Or how 
| | I 2 ſhall 
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1 j | In Chronics {hall Trithemuu redevfon of z vion of e 406. 
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1 | "Thrhes annexed to Churches in bis time. Cap. 5 
Hm — 

| , who dying alſo and reuiuing , Cum alipuando in 


wiebat ;O 2 ſeirrut ele ayricole & vinitores, a quantd diſtri- 
wil ctione, & berrendiſſomrs puniutur doloſa decumdtio ? when 
1106 he had not righly tithed his corne, thus he faid , O that huſ- 


[iſ] Sponhemenſe ad yeeres 

li 5 4505284 pi 2 in xo ſus, debituns ordinem nonſernaſſet , hec 
| | 

| 


bandmen, and Vineyard keepers knew, with what ſtrict and 
. horrible puniſhment fraudulent Tithing is puniſhed , &c. 
howſhall this haue any regard? But this 2 mekes no- 
thing directly to the argument, but might haue had occaſion 
aſwell from his other acriledre- as that in Tithes; peither 
doe ] vphold es ag ainſt eres but Antiquitie againſt Ba- 
romm; Relaterss 2 Amhoric yreſumptione i in Vincent. Lyr, 
ale, not as a bold Author, but as a faithfull Relator. And 
xr further credit both of the viſion, and for the time of Ex- 
e e, lil referre the Reader to peruſe the Annalls 
Ner- 1. % Of the Church of Orlen, written by Carolus Sauſſenm Deane 
deinceps chere, whonn his fift booke in the ſife of Enoberws doth fully | 
anſwere Baron and this Author out of Baromes, 
Az. And now ſucceed the rexfors of importance. Piiſhes in 
Charles Martells time were not ouerſ aby anneæe dio Churches. 
were. Firſt. it is confefledby himfelfe, pag. 6. where 
1 even of the time of theſecond Conneell at ( Alaſcon, 
hee ſaithi; Net withall, us dbubt can bee mude, hut that in mol 
Churches in this lime, amen off the abs; fur ermgs of theſe of the denou- 
ter fort, Trubi or greater par Anmallincrea( ewere gi- 
nen nccorainy o the Ade le Fathers before ee 
and theſe aer tr bes 7 you may adde, that complaint 
- of Boniface Archbihhopof Mex Labs 750. ( who lined in 
3 Martells tie 3 Lac & lanas, ouium Chriſtioblatio- 
rr votidianis ac decimis fidelium accipiunt , & curam 
omini . They recrius the milks aud che wool 
e hrift; in daily oblations and Tithes, and neg- 
flacks. A of a M{.Ex- 
eee #bout 900. agoe; where it is ſnewed 
to be the proprictie of a good! ian lo pay Tithes, 1 


Cap. 5. Ththes annexed te Riboprickes,then due. 69 


ſelfe doch relate them, as eanſtcrated to the Church of N- 

rrecht by his facherand himlelfe, pag.73-&c; And the phraſe 

Ecclefia conjluute in Decimy von prius nur; hurches en- 

doued with Tithes, not to be deprived, in the 4. Councell at 

Arles, & capitul. libr. 2. cap. 3. &c. even expounded by him- 

 ſelfeof theſe times, ſheu it, nag. 49. And indeed that Canon 
of that Councel of Arles muſi be of an ynanſwerable roofe, 
if according to Aſr Lucey/ii, Faxniface the che of In his cod: ca. 
Aﬀentz, was Þre(jdent therein, ho died Aru 755, buttwelue “ 
yecres after Charles Martell: and that allq by the zuthoritie 

of Pope Zagharie , who died almoſt fnure yceres before Bo- 
wifaces fo that it mull ſeeme very neere his time. | 

: Secondly, ſuppole they were not vaiuerſally annexed to 55 

Pariſh Churches, yet ta the Biſhop , as to the publike Trea- oy 
ſuter of the Dioceſſe, they were of ductie payed. And were FIR 
they not principally Biſhoprickes which he in 2 ? E- 85 
piſtapales ſedes traditæ ſunt Lact cupi di 4d poſſi endum-. Bi- LES 
ſhops Sees were giuenin poll: ſſion to couetous Laymen, So 0 
Bonsfacina in Epiſiola ad Lachariam; Nan ſelum Rhemenſem-, Fe. 
ſed etiam alias Eyiſcopatia regni Fraxcorams Laicis hominibug rue Concivers | 
& commibusdedutyuta ur Epiſcapis uli / pateſtatis in reh Eccleſie 17 
permtteret He gaue not only the Archbhiſhoprick of Rhemes, TIE 
but other Biſhoprickes alſo of France, to lay men and his bs 

companions , ſothat the Biſhops had ng power left to doc If 

any thing in Church affaites, So opt of Flodoar dus Pap. In Aunal. in vi- 

CHMaſſoving Epiſcopia Laicis Donata, Biſhopricks were giuen P. 

to Lay men, So fHlincmariu. | Ep.6.cap.19, © 

And thirdly, it being apparent that they then were due to 

be paid to the Clergie, as by the Cauncell at Maſcun appeareth, 

Nay before that, which-is moſt remarkcable , in the time of 

S. Remigius, who baptized the ſitſt king C/ogouers ; amongſt 

other revenue of his Church , that 3iſhop ef Rhemes , by 4 

will, ordered Tythes of certaine villages to be imployed aboue 


S 
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what were, for the reliefe of certaine poore widdowes of the | 5 
Tame Church : His will is perfic in Flodoordes , wherein are 1% le- | | 


theſe wordes , Vidus 40. in porticy Egelefie never Fas 
5 ant ibis 
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lan ibi quibus de Detimis ville ſeiaco, Tefſiaco, Nena 
I — 
cc. France no ſooner conuerted, but Tything followed, 
And the reuenue of this Church of Rhemes, was a chiefe 
part of Charles Martell: ſacriledge. 

It is ee eAbbot Leodebodus about the yeere 
620. gaue T ythes of certaine villages; in ſome Pariſhes to 
the A at Firat It alſo appeareth, how Pope Zacharie 
in the firſf yeere of his Papacie, gauea prixi/edge tothe Aona- 


Reriein Monic Caſme and to all the Cells thereof , er Nals 
Epiſe ecimas tolle, That no Biſhop mighttakeaway 


their Tyrhes, Implying, that elſe the) might, as belongin 
to Nb of MC ee — 4. | 
euer they might obtame it. A remarkeable authoricie ; As 
in the priuiledge of Pope ohn the third Anno 5632. the Tythes 
giuen to the Monaſterie of S. Aedard were priui | 
Furthermore Agebardus in his booke, written in the very be- 
ginning of Lews hisraigne, Contra inſulſam vnlgi opinionent, 
de Fe, 85 & Tonitrus. pag. 155. Multi ſunt qui ſponte Sacer= 
gr dan 
dot ibas decimam domumt, viduis & Orphanis cæteriſque 
indigentibus Eleemoſynas noniribunnt, que illis frequenter prædi- 
cantur, crebro legumtar, ſubinde ad hac exhortanter & nom acqui- 
eſcant , Many there are who neuer willingly giue Tythes to 
the Prieſts, nor almes to Widdowes and Orphans and other 
poore, which are daily preached vnto them, and read often, 
and continually are vrged vnto them. And Hincmarus (who 
though he be ſomething later) faith, ¶ Auſoldus compresbyter 
noſter , precepit vt in ipſa Capella Miſſa non celebraretur ante- | 
quam homines ville ipſius ſnam decimansPrecbytero ſuo ſecun- 
dum antiquam conſuetudinem darent , Obſerue there anti- 
quam conſuetudinem, e Aaſoldus our fellow Biſhop, comman- 
ded that they ſhouldſay no Maſſe in that Chappell, before the 
men of that village paid their Tyth to the Prieſt, according 
to the ancient cuſtome. After, De Eccleſiarum datione que eti- 
am non amplias dotem a bent cam dec ima falls, | 
premia 3 T u requiredſt rewards for Ne gle of 
1 9 4 urches, 


Cap. Htbes in writers then againſ} facriledge. ' - BJ 


Churches, which had nothing but the Glebe- and Tythes of * 
the faithfull And elſewhere, Vadr neceſſeeſt vt per ſingules an- E. . be 
nos mimiſtri Epiſcopori inquirant, quid parcat in ſingulis Eccleſia 

Ade eee que inxta Sacros Canones Eccleſie competit, 

Whence it is neceſſarie, that every yeere the ſeruants of the 

* Biſhops ſhallinquire what part oł the Tithes may bee ſpared 

: in euery Church, which according to the Canons belongeth 
Vvntothe Church . It is therefore manifeſt that they were due, 
which alſo Alchin, Walafridus Strabo, Rabamm Mauri, &c. 
doe in the times enſuing teſtiſie, as appeareth in the Catalogus. 

And moſt apparantly «nnexed, in an Epiſtle amongſt thoſe | 
of Boniface Mogunt, where a poore Curate that had agreed 107. 
for to ſerue the Cure for a Prieſt for halfe the Tyibes, com- 
pre to. Lewes the Emperour , which alſo is quoted by 
Hhimſelfe, Then how might not theſe Eccleſiaſticall profits 
be, as indeede they were, a great ſubiect of the ſacriledge, 
ſincethey were ſo vniucrſally annexed? 

Abd wy the Cuidado _ thoſe Ad 4. 
Ancient: tha lyſpeake of Ley-mens oppreſſion by the defaci 

whole BEE and Biſhoprickes in Oy time: 5 next . , 
ded, For ſo did Agobardus, as before; ſo did Hinemarus in his . 
bookeentituled Deſt us Eccleſie, whoſe words are, Quid de Interopuſe. 
vobia dicam,Secular et, qui non folum Eccleſiary ſed etiamipſa Al- 04$553+ | 
taria poſtidere dultis ? numquid vo 2 oblationes panperums 
peta” neditis  bibitis ad offerendaa Des hoſtias pro ipſo popalo ac- 
cedetis ? Vos borrea frumento, & Cellaria ex his que-Eccleſie 

ſunt vino complebitis, & Sacerdotes eius fame affliget? Cyr = 

non pertimeſcitis indicia. Dei? panes propoſitionum. non licet 25 

comedere niſi mundis & puriſiaaſ is Sacerdotilus, & vos cum- 

vxoribus c& ancilles veſtris, & quod peius eſt, nonnuſli cum ſcor- 
ti, Decimas & oblationes fidels 
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| v „ manducabitu? Gr. What 
ſhall I ſay of you Layimen, ho not onely will ꝓoſſeiſe 
the Churches. but the Altars alſo? Will yee that cate and 
drinke the offerings of the poote, approach to offer ſacri- 
fice for the people? Will ye fill your erke mie 
Your cellars with wine, and. ſhall the Prieſt tame 2. Why 
re 
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True Tythzs reſtored by Caroloman aud Pypin. Cap. 5. 


feare ye not the Judgement of God ? It was not lawfull for 
any to tare the Shew-bread , but the cleane and purified 
Prieftes ; and will you with your wives and wenches, nay 
which is worſe, with yoar harlots, eate the Tythes und ob- 
lations of the faithfallt᷑ &c. Let the owners of Appropria- 
tions beare this, and then as th partie with whom this Au- 
thour expoſtulates, it may be hoped that they will ſay, Quo 
ſi ita eft , imme 'quia ita eft, cogor inditare amicor mevs que ſibi 
ininſte conluta fine, inſte retivnerewon poſſe ; If it beſo;nay be- 
czuſe it is fo, I am enforosdfo iudge rhat my friends calinot 
iĩuſtly retaĩne that, which vniuſtiy was giuen them. And ſo 
alſo didzhe many Synods vnder Charlamuus: which may 
he laſt reaſon, and that of ſome conſequence; if true, is, 
that it cannot oe that they were reflored by Carloman und 
Pip, for the Decims reſtored were as Rents of lud, and the 
twelne pence out of chery Cu/ara. : ak 
Firſt then he acknowledgeth Derime to bereflored: And 
then the onely queſtion is about the i on. Where- 
fore I much wonder that hee ſhould be ſo ini vnto the 
Centwie writers, for relating the Canons of the Synode vn- 
der \Carloman in theſe wordes, Derimus ve propbam 
reſtituimuc'; As to adde ſucha marginall note concerning 
them: Vteris buinſoe aui ſermonic ignars ballurinati ſunt, In 
Pag. 53. 4 Cywollo ira eranr, fundaras peranias Exclefiarnm Erolefi & 
os — ee Dau ſignificaſſe opinabanter, + 
ſedyerprram & rulituio: They beinꝑ ignorant of the old lan- 
guage of chis age, were deceiued: In the Synode they reade, 
(though falſly and ridicul 


Ad 5. 
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| ) that poem ſignified Tythet. 
Would not hes retract — inſt the credit of thoſe 
painefull colefors ? Muſt now it . 
Pag 4% had it aur ef cf copies? and that Darum and Pram 
is all one in the ſenſe, and yet they haue no amends for fo 
| a cenſure; when if they related not the word, 
yer thirdalihefenſe? And yerwhich:is ſtrange, they =o | 


- 
Pd 


* 


— — 
Cap. 5. Te Decimereſtored weretrus Tyrbes. 


de non perſoluant, doth ſhew : 
the Churcbes but the Kings Demeſnes ) Concerning thoſe Vid: Gloſſa. 
who neglected to till the Kings demeſne land, that they may 


Aer, 
& cbrenic. Ca- 


mera, & Artre- 


batenſ. 


_—_——— 


ted what they ſaid, andthat truely out of Avrrine, And here 


allo berauſe the Author boaſterh, pag. 456: of a better copy 
ran. 


of that Synode publiſned by Goldaſtus in his 3. volume 

anno 1610, yet in a latter Edition of another booke of Con- 
ſtitutions an 1613. he hath retained the word Decimas: fo 
that it may ſeeme his laſt thoughts are againſt our Hiftorias, 
Nou therefore that of thoſe None and Derimæ which were 
reſtored, that,in the Decime a true Tythe was meant, and 
not in Rent out of lands receiued, ſhall by the Capitularies 
of Charlemainand Lewes be manifeſt. 01 £4679 
+. Bur firſt let me take his owne confeſſion, pag 123. The 
Ninth and Tenth both there ſpoken , were onely the Rent due 
from the Tenants of Charch-land, by the ordinarie reſernation of 
the Tenth, as of what was heldeby many, of it (elfe due to the 
Clergie, and of the Ninth , as of the Rent andconſiderationto bee 
given to them as Leſſors for the receined profits. In the time 
therefore of the making ſuch Lawes, there was an opinion 
of na, concerning the dutie of ſuch Tenths of themſelues 
ue to the Clergie. Theſe Tenths therefore beeing ſuch 


Tenths,and reſtored; ſhew that trye Tithes, and not Rents 


reſerued, were ſignified thereby. That the None were payed 
onely for the land, obſerue, Capt. lib. 3. cap. 147, De bi qui 
rot Dominicator 1 neglexerunt excolere, dt Nana ixin- 

(for, Agri Dominicati are not 


not pay the Nene; and yer for them, the defrauding of the 


Ninth for Rent is cenſured by Law: whence euidently ap- 


| 4 
peareth the Noneto i a plaine Rent, ſuch as in ſecular 
eyances were reſerud. 2 


But the Capeularie makes it molt plaine, and doth en Lib.s, cap.145s 


prete thelike, The words are, De hu qui Nonas & Decimas 
iam per multos aunat, aut ex parte, aut ex toto dare neglexerunt, 
volumus vt per miſſes noſtros conflringantur, vt ſec Capi- 
tularem priorem 

ſuper bannum noſi 


olan Nonas & Decimai cum ſua lege, & in- 
— er —oannk. . 
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„ The Devine reflared were true Ththes. Cap. ; 


———— 
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from that Church, to which of right i 


have negligentiam itereverity bareficinws vnde bar Nona & Dec 
ma per/olus debuit ars/[urwns ſe ſciat. Ita enim continetur in Ca- 


Pitulari bona Memoriæ genitoris noſtri, in lib. I. cap. 163. Ons. | 


cunque Decimam abitrahit de Eccleſia,ad quam per iu ſtuiam da- 
ri debet, & cam praſumttuoſe, vel proptcy munera, aut anici- 
tiam, yela{tam quamlibet occaſianem ad alteram Eccleſians dede- 
rit, 4 Comite vel d miſſe noitro diftringatur , vt ciuſdem decime 
qaautitatem cum (wa lege reſtunat. Concerning thoſe who for 
many yeeres have neglected to pay the Ninths and Tenths, 
wee will, that by our officers they be compelled, according 
to the former Capitular, to pay the Ninthes and Tenthes 
with cheforfciture, beſide our Ba. And let it bee made 
knowne to them, that whoſoeuer ſhal doe ſo the ſecond time 


ſhall looſe the Benefice whencethey ought to be paid, Foro 


it is contained in the Capitularie of our famous Father, in the 
firſt booke cap. 163. Whoſoeuer ſhall rakeaway the Tithe 
oughtto be paid, and 
præſumptuouſſy ſhall pay it to another Church, either for 
gifts, or friendſhip, or other occaſions, let him be compel- 
led by our $hrieue ot other officer, to reſtore the Tenth 
withthe forfeitutc. Jt 462%; 2 2 
155 er e my] all, becauſe the laſt party is acknow- 

x Himſelfe co ſigniſie parechiall Tit properly, pap. 
74. the former parte therefore mult ſignifie the ſame — 


ing but the explication of this. But there is another in the 


Firſt booke: Yi qui Eceleſiarum beurſ cia habent., Nonam- & 


 Decimamex ys Ecclefia cum ret ſant, donent, & qui tale bene fi- 


cium babent vnde ad medictatems labarent, de corum partiome pro- 


prio Precbytero Decimas donent , That they who haue Benefi- 


ces of Churches, pay the Ninth and Tenth to the true 
Churches, and they who haue them to halſes, of their parte, 
let them pay to their owne Prieſt. Where note, in lands til- 


to the Church from whom they held the Benefice, as of the 


other to their ovne Prie il, which. mult needs bee parochia}l 


Tithes. Belides theſe and many others, why is fo od 


þ -@ 


led to halfes, Tithes of the ſame kind, of the one halfe giuen 
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Cap. j.  C: Martel made infoodations wot leaſes. 


the Capitularies a helpe for Incumbents, non Redimery Deri- 
mas, not to redeeme Tithes, (which muſt be vnderſtood of 
True Tithes )vnleiſethe True Tirhes had beene both taken 
away (romthe Clergie the firſt poſſeſſors, and were reſtored 
of right by the meaning of the Capitular © + 

The concluſion therefore is, that Charles © Martell tooke 
away Tithes, traely ſo called, becauſe that which was reſtored by 
bu Succeſſowrrwas a true Tithe, And ſo both the reading and 
ſenſe of the Cemarie writers in their relation may haue trueth, 
and the word pecunix Ecclfials in the Councell not bee 


wrong interpreted by Decime ,as a generall, by a ſpeciall: 
and cheoriginall of infeodations not bee elſe where ſoughe 
then in Ch Alen: From whom tde Annals derive it; 2, 


as Kraul ius citeth, and P. Bleſenſit may ſeeme to aime at, 


where it is ſaid, Mils Galtarmss ſibi ius decimationis vſur- Epift.81, 


pant, The Souldiers of France the right of Tithing: 
Now to his fouldiers did he conuey them: Not to recite 
Canonifis and later Hiſtorians which were infinite. 


But to reſolue the Obiection, which concerning Infeoda- 952. 


tions from this Charies ſeemeth to bee made, namely, that 
this giuing by him, was no Infeodations, but owely lrafer for 
lines were made by Charch-men, to ſuch as the Prince appointed, 
ef great parte of their poſſeſſions , wherenpon certaine ſnoall Rents 
. ** 2 dar 3 the Princes re- 
„, but vpon the Leſſee, the and poſſeſ= 
All this is falſe, and yet true, c 
true in Ca time, who reftoring ſome Church reue- 
nue wholly, for the maintenance of his warres , ſtill retained 
ſome vpon theſe better conditions. The Councell vnder 
Clan is, Capitul. 65, 5. cap. 3. And the words are, Sta- 
twins quoque cum confilio ſernorun Da & populi Chriſtians , 
proper mmminentia bella & perfecntiones multarum genriuns que 


is cirexiew noſtrs ſunt ,' vt ſub precaris & cenſu aluuam partems 


Eccleflalis pecumie in adintorium exereitus noſtri cum ivdut- 
gentia Deiretintanna ; Ex condition, vt Amis fingulia de vna- 
MOR. | K 2 4. que 


13 


hanging the time, forthis is Sel 
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Leaſes of Tithes madeafeer Charles Martell. Caps. 


quaqus Caſata ſoludus, id eft, duodrcim denarij ad Eccleſiam vel 
AM, um reddantur, en mado, vt fi meriatur ille cus pecunia 
commendata fait, Eccleſia cum propria pecuma reneftits ſit. Et 
iterum. ſi neceſſitau cogat, ant princeps inbeat , precarinm renoue- 
tur, & reſcribatur nonum, & amnino obſernetur, ut Eccleſia vel 
Mouaſteria penuriam & paupertatem nou patiantur, quorum pe- 
caniainprecariopreſtitaſit; ſed {i panpertas cogat, Eccleſia & do- 
Dai reddatur mega poſſeſcio: We ordeine by the coun- 
ſell of the Clergie and people, in regard of the imminent 
warres and many inuaſions, which are round about vs; that 
vnder the fauour of God, wee may reteine ſome part of the 
Church eſtate in Leaſe, for the helpe of our army, vpon that 
condition; that yeerely a ſhilling bee paied out of every Ga- 
ſata to the Church or Monalterie in ſuch ſort, that if hee 


die on whom the Benefice is beſtowed, it ſhall revert vnto 


the Church: And againe, if neceſſitie enforce, or the Prince 
chiefly let care be taken, that the Church or Monaſteric bee 


not in penurie, whoſe eſtate is leaſed: for if need bee, let the 


Church haue the full or whole poſſeſſion. This I haue re- 


Inter Concilia 
eiit. Venei. 
tom. 3. p. 432. 


but euen the occaſion, and the gratious conditions may bee 


peated, that not onely the Authors ſelect paſſages to expoſe 
the Church rewenrw to be the bait for the State, may be ſecne, 


obſerued: And withall, which is to the quæſtion, to declare 
the falſehood and craſtie ſnufling of the ſtate ot the time, from 
Charles Martell the Sacrilegions , to Carloman the Religions, = 
and Pipin the Piaas the reſtorers of the Church; this be- 
ing vpon a new grace of the then Princes; nothing being ro- 
ceiued before, becauſe infeodated: Which Pope Zacharie 


| vpon Boniface his relation of the Canons of that Councell, 


doeth inſinuate; De cenſi vero expetends , eo quod impetr ave 
d Francis as reddenduny Eccleſirs vel Monaſterys non potaiſti a- 


lud, quan ut vertente anno, ab vnoquoque is ſernorunLs, 
12. dendry reddaxttvr., & hoc gratias Deo, quod impetrare po- 


tuiſti; Concerning the demaund of maintenance, ſince thou 


 couldeſtobteine of theFrench to be reliored to the Church 
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Cap. .5: Jnfeodations fromCharles Martel time. 


nothing but 12d. ofeach coniwgium [ermorum/, 9 
God, that thou couldeſt obteine it. Whence appeares that 


it was a new conceſſion and vie in Cars/omars time. And in 
the Cepitwlarie exhibited to Lewis the 2. it is ſaid, Whereas 
inter omnes Francor nm Reges Of Prine- 


Charles Martell, primus 
cipes res Ecclefiaruws 4b hs ſeparauit, & dimiſit : Firſt, of all the 


French Kings heeſeparated anddiuided from the Churches- 


the goods therof: Now Pipmbeingnotabletoreſtoreall,pro- 
carias ſieri ab Epiſcopis exinde petht, & Nonas ac Decimas, &. 


Exinde, from thence therefore, not before, hee procured Leaſes 


of the Biſbo pr, and Ninths and Temhs, &c. 


But yet in Goldaſ{ third Tome of I mperiall Conkituti- Obie,” 


ons, pag. 648. there is a Decreevnder Theodoricke the fourth 
Kingo France, and Char{es Martell Maire of the Palace 
their names, which iftrue, doeth crofle this: The words 
are, Res Ecclefiarnm, vr ſubue niatur neceſſtatibus publics, & ſo- 
latin militum, pro Dei Ecciqſis, & baus ffatu Reipub. & vnius 
cuinſꝗ propria pace pugnantium-, Statnimus, cum conſenſu Epi- 
ſeoparum , &. placito Froceram regni, & adhortations rotius po- 


inter dignes & bene meritos diaidi, precarias tamen 

ſeopss exinde vol, & Nan ac Decimas ad reſtaurationes. 
terramm-, & de vnaquaque Ca ſata duodecim denarios ad Eccles 
ſam, onde res erant beneficiata, dari conflitnimus : We ordcine 


by theconſent of our * — * 3 


bles, and the requeſt of all —_ thatfor the — 

neceſſitie, and comfort of ſouldiers.; which | 
the good of the Common- wealth, and — — 
man. 2 ſhall be law full to f the goods of 


the Churches from them, and to divide them amongſt the 


vorthieſt: Vet from henceforth we will; that Leaſes be made 


for the reparatio 
ſnould be giuen tothe Church, Fom whom they 


Benefice.. 


Ifchiowererue, Pipinand Croomenreiorodnothingsor a 


K 3 they 


pmls , vt net ſſitate exigente, le cat  aliquantos ab ys ſqpereri, arg 
ab Eps- 


ps 1 


— 
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; Naws and Decimæ reſtored by Pipin. Cap.; 


P. 116. 


y did as much. But himſelfe inthe Reuie w, pag, 467. in 
deſire to · diſcredit the Capitularie exhibited to Lew: the 2, 
hath afforded a reaſon to denie this; bis words are, I ſeme- 
what doubt them, becauſe the mo#l knowon and certaine Lame: 
of Martells time, feakg onely of xy. d. to bee ſerned aut of 
euery Caſata, but the None and Decime grew notelſewhere into 
uſe,tili after the beginning of the French Empire, This there- 
fore is no knowneand certaine law of Martelli time, wherein 
the Nera and Decimeare expreſſed: But if theother bee oer · 
taine,asthey are, then infeodations were, and no leaſes onely 
in that time. Let that in Pin time, though not in Charles 


Mart all, the Nove and Decime were by name reſtored, Lese 


hia decree in F/odoard maketh it plaine, where he faith-, Et A. 
ent decretam oft a pie Recerdatiouis Domino & ano nofiro Pi- 
pino Dociwes & Nena aidem Eccleſie—perſolnant 5 And as it 
was decreed by our religious Lord and Grandfather Pipin 
that the Ninths and Tenths ſhould be paid: Beſides the Te- 

So that hence, beſides from other later examples, that his 
aſſertion. pag. 11 2. is molt falſe , That there was no mention of 
Infeodations , fer abone 300. yeere: after bim. Whereas yet 


to croſſethis, himſclfe citeth about the yeere. 900. an Infeo- 


dation of Tythes, from Charles the Bald (or Charles the ſims 
ple. as Dara would haue it, to Thierry the firit Earle of Hal- 
land) which I am perſwaded is pointed at in Concilis Mei- 
denſe. Ao 8 45. vader Cola Caluus, not Carolus Sumnplex; 


or elſe it is ſome other ſuch like, and is to this purpoſe wor- 


thy the reading: Others moremight bee found within that 
2 by the Teſtimonies of Agobardus and others might be 
So then in the whole ſtorie, I ſuppoſe His aſſertiõs & weake 
reaſons, may not preuaile againſt the ſubſtantiall truththere- 
of: but that it, and the conſequences thereout may bee of 
faire proofe, againſt his opinion, of the Non 2 thenzthe 
denying the original of Infeodations thence ; the conſecrations 


1 


of new created Tythes ſthewce;belides of the truth of the Storie. 


| | | Yer 


Cap.5. cus vba it fynifierh. S. Aug inltified. , 75 


vet becauſe in this Storie the old word Ct occurring + 
hath made him to vary his opinion, as whereas pag.s 3, hee 


did interpreteit, a quantitie of land; yet in the Remiew p. 467. = 
He ſuppoſeth ir, a houſe onely. Although I profeſſe my ſelſe 7 5 
no Criteck , yet this I would onely offer to his knowledge or Bate 

' remembrance , that Pope Zach did interprete ix, by | 7 
Cu ine Sernor um-, in the place before quoted: and 5 


that in the Conncell at Agatba, there are theſe words Caſelas cas y. 
And thus much for this Storie, wherein I hope ſo much R p, 466, 
hath beene vnſolded, that now vpon his promiſe hee may 
change his minde; Aud ſeeing ſome Sylleblerieft c the writings 

of neere bis age concerning bis Sacriledge in Tythes , as we here 

mquire after : and ſomething that refer ence to the Common 

payment of mthe (awe; wader hum; (wher- 

of I know none, but that vacertaine one) though immediare- 

ar- rage — ANEA r hee had ad- 

wmoniſhed , nor thinks that ener y man of an impartiallimdgement 
foould be of bis minde. © 2 Ns 
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| Oncerning the Opinion,which p. 46. . Fr 
AJ. was great, of theit being ducyafter S. Ambroſe higautho- 39 80 iS 


ritie heere allowed, the Hom. of 8. e in Srym. de Tem- 
pore. 219. is for the authoritie weakened, Thus, 
Although ſome doubt, whether it be big or no, and albeit, rhe | 

wordes are in a ſappoſititions Treatiſe artrebured to S. Aupuſhne, Y.. 

named, De Refliendine Catholica conmerſationis , ſaich hee; | 
Let that it is his, may appeare for all his fly obiections. imad. | | 

Firſt , for that Cæſarus Arelmenſi: ( who as Bellarmineproo- De ſcripeet. 

ueth againſt Tritt bemras lived within fe yeeres after that fa Eccle. 

ther, for he was preſidentin the 3. Councell at Artes which 
was Armo 454. whereas S. Anpuſiine died Haw 433) haui 

viedfome of the wordes of that Homibe in his 14. Hownlie, 5 

— | 
#19 ine ſaith, and then a 3 

this Sermon. Beda * — — 5 caps 
NN | I 


Aug ſer. de Temp.initified 24410 cenſure. Ca p 5 


Fg 160, 


10 | 
ip 
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dulixies of their hearers, wtuchin Di putatian they durſt not 
| | r 


% 


So Statuta Synodoruwm a booke cited by himſelfe, Cire, Annam 
g00. Concilium Triburienſe Anno 8 95. Walaſridus Straboz 
And all theſe beſides Gratian and many others, vader the 
name of S. e Auguſtine. _ | 
Secondly, the phraje doth ſo well agree with his M.. Saint 
Ambroſe as by conference mayappeare. + 1 + 
Thirdly in the booke De Rectatudine Catholice conmerſati- 
enn, (which whether it be ſuppoſititious or no, Zellarmune 
doubts) although our Author ſay, Ipſiſſima hui vocabula ha- 
Bentar in this booke, as if either all the Homiiie, or all his 


quotation, were there; yet the paſſage in that place concer - 


| ning Tythes is but very ſhort, and ſiſimis verbis, in expreſſe 


wordes, not foure lines: which rather doet h confirme, then 
weaken the authoritie of this Homilie, whereout to other 
writings, though later, if not 8. Auguſtines, ſuch portions 
are tranſlated: Neither can it be, that from ſo ſmall a paſ- 
ſage ſo large an Homilie ſhould haue originall, but rather 


the ſmaller from the greater to haue beene ſelected. 


And becauſe pag. 160. hee aiming at this Homilie, and that 
of S. Ambroſe, to leſſen their authoritie, ſaith, R-wember that 
theſe Fathers affirme it not in Dilputation, but oncly.im Exhor- 
tation to the people , which is ſpecially obſernable to thoſe who 
know the comrſe of their writing. | | 44 

Giue me leaue to t it in place, andto adde my cen - 
ſure here. He that ſhall conſider that none did then doctri- 
nally oppoſe Tythes to procure Diſpurarion, but onely ſome 
couetous people were backe ward that needed Exbortation, 
will not expect other publiſhing of it. And yet of both ſorts 
of writing (though neither to be ſuſpected) the doctrine of 
their Hemuilies is the more plaine trueth, and the trueth of 
Difpmation but onely ad oppoſiinm: In the one , powerfully 
perſwading trueth; in the other, punctually refuting errour. 
To diſcredit them therefore, becauſe Homilies is a prophae- 
cenſure, as ifthey did publiſh other then Trueth in Sernions, 
and would impoſe any thing vpon the conſciences or cre- 


defend. 
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Cap. 5. S. Hierome in ;. Malach. coindicated. on 


— 


S. Hieromes authotitie ad aan. 3. Malachie , is ſaid to be a P. 
bout the ve gled of payment onely, wot the right of them, And he 
addeth, wi hence thinketh that bu opinion agrees with S. Au- 
guſtine and 8 Ambroſe concerning the daeneſſe, may 44 well 
inferve, that all men were fill bound to ſall all they bad: be ſpeabęs 
onely, 4s admoniſving Chr iſfiausto gine their Almer to the poore, 
aud donble honour to the Prieſt, leaumg the quantitie to a Chri= 
For the firſt, who can imagine, that without right, and that 4vimad;; 
from God, he would reprehend the neglect of paimenr fo b 
the command of God ? But his wordes are plaine, Suid 
Decinis Primithſq, diximus, que olim dabantur 4 acer- 
detibus ac Lemitis, m Eccleſia quoque puls intelligito, quibus 
preceptum eft non ſolum Decimas dare & Frimitias, ſed & ven- 
dere omnia que habent, & dare pauperibuu, & equi Dominun.s 
 Salnatorem quad fi facere nolumuu, ſaltem 1 imite mur 
exempla, vt bn pariem demus ex toto, & Sacerdotibus & 
' Lenitis honor em de deferamm : What wee haue ſpoken 
of Tythes and Firlt-fruits, which heretofore were giuen b 
thepeople to the Prielts ; vndętſtand the fame in the peo 
_ a #4 Church, who are commanded not onely to giue 
Tythes and Firſt-fruits , but alſo to ſell and giue vnto the 
poore: which if wee will not doe, atleaſtwiſe, let vs imicate 
the example of the lewes, that wee giue ſome part of the 


vhole tothe poore, and weimpart due honour to the Prieſts 


and Leuites. Here our Author ſtayes. And ſecondly for his 
inference ſee, Firſt, how croſſe hee is vnto himſelfe, who ſaid, 
that this paſſage was about the neglect of 25 of Tythes, 5 
and yet now they are no Tythes. Then, how frandulcut, in f 
the Tranſlation of Deli honorem (for double honour to 
haue reference to the Apoſtle) whereas this word debitum- 
hath reference to Lythes and Firſt · fruits before. Thirdly his 
falſpood, in paging alike the precept of Tything to the 
Prieſt, with that of felling all, & gluing to the poore; wheras 
S. Hicrowe by way of fauour remits therein tatum pro parte, 
but requireth for the Prieſt del item which before he ſaid was 


L \ Ththes 


8 . Hitrome and 0 . cap 5 
tber Err ent. Na y chiefly his falſhoodim omitting 
7y words followitig, Dodd von — 
ſupplart are conniacitar, Whichhe he that dothnory is conuinoed 
to defraud and cozen God. Vpon whith let Him heare Be- 
3 cleritis Jarprixe out 2d gerfatie in this canſe aſſo, (whoſe authoritie 
% tufce her nameth) E26 B. Hieonym divat eſſe preveprums 
venttye oma & Hart patiperibru, inte ligir offe eb , won 
abſolute ſcut de ſoluendis decimis, ſed fi quis perfectm eſſ del. 
Nam de iſto fubilit, quoll ſt furrro w . De deim au- 
tem dicit, Quod ini . fexryit Dem ß. uudure N ſapplaninn t - 
comincitur. Although St. Frerome ſayvit isa præcept to ſcll 
—— 8 . 5 — — not — præ · 
dlurely, 2s 
ll of deſite of perfect ion. For of chat et he Bi — = cou 
vill nor doe t. But of Tythes he faith, thut he thatdoth not 
that; x convinced to deftand and coe God. But Tor con- 
cluſfon of I*; 3 rot ſtrange chat his vo ſalons; His 
ir . not Tythes onely but all; ſnould bee ſed, eo in 
erte that not SE Bernet commanded 
Se. Homes zuthoritie. therefore is vertsine 1 und i 
wee donteiue hoher was rhe Interpreter of Otigens fou 
+ opt] ; wer may better belreue bis opinion de due 


dee of S. home Horx dz. Exif edc 
mmbior, is diverted by the fame ſluft, in thut he — * 
detertninately for the n. 

Let though in that place, it benorderermminazely for he 
Tythe, yet is it for the more by petfiwafion; or at leaſt for 
Tythe, in opinion: How may not his authoritie them heere 
and elſewhere bee a Teſtimonię for his opinion of Tythes 
due; Whereas — ror more, but keauethmo liber 

te for a'lower ?'I'feare they will not follow his 


Pertbaſpn fer c cee n portion to be giuen, o will not 


Is Nee the leſſe, but rather would take away . 
Collar, . . al But let / ; Abbot determine rhis, Non a6 . 


ur, Trees fi —— 


LC 


> Come eee all; eee y thay 
9 * 


in the booke, for the tight nie 
compariſon of the Tythe of Dayes in Lent is counted flight, 


by the abuſed libertie of calculation ef, but alſo by the varioucu- 


although he acknowledgeth but one Councell, and that the 


Maſe inftified. 83 


thoſe who give all. 0 "OY 
The authoritie of S. 7 75 the Great, though admitted, Pag. 57. 
1 


thes; yet in the Reuie w, his — pag. 
and nothing to the purpoſe: which He prooueth, not onely 


ome of both Eaſt and Weſt Churches in the times of faſtin 
| 2 wa » ſome leſſe: aud thereupon the Canongſts LR» 
bended. | 


But hee might as well haue reprehended his Holy eAbbot Animad. 15. 
lohn in 3 where he is euen curious in anſwering His — > * 
obiections both of the Calculation and diuers vſe And . {ria 
the 8.7 oktan Conncell, And before theſe, S*. Darotheus Ab- Is dcm 15. 
145, and others before the Canoniſts; yet in this] define no- 
thing, but onely point out Caſſians Abbat, to anſwere his 
| 


Concerning Poſtine Lewes firlt pontificiall and Synodal, 


2. at Maſcon, Can. s. which Councel (faith he) heth no ſmall P. 37. c. 
teſlimanie, aſwellof ancient practiſe in paying of Tithes, as great 

opinion of their being dus: Yet hee exceptech againſtit, as be- 

ing ſuppoſititious: Firſt, becauſe not receiued into any olde 
Code of the Canons in any of the ancient Compilers, though in ] 
Iſidore, which wthe full ſt, ſore other Synod of the Continent | 
of France are, as of Orleans, of Arles, of Agatha. Secondly, P. 58. 
becauſe Frier Grabb was the firſt pabliber. T hirdly as pag. 65. P. 65. 
becauſe Agobaldu faith , Lam vero de donandurebus , &. ordi- 

nandlis Eccleſits, nibil unquam in Fynodis conſtitutum eſt , uihil 4 

ſanitys Patribus public pradicatum: Now concerning the gi- be 
uing of goods, and orderingorendowing Churches, nothing AP 
hath. bene decreed in Councels, ngthinghath bene promul- =—_ 
gated by the holy Fathers. 
The firſt reaſon is very peremptory, and at once infringeth 
. which yer are not in Ale, 


are 


— 


* 
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Arobardus of purpoſe abufed. . Cap. = 


are. obuious to every one that turneth ouer the Councels. 
But obſerue my coniecture, why they were not compiled by 
Iidore: It was, as I ſuppoſe, for the noneltis of them; this 
laſt of Mafcon being euen in his time, but two yeeres before 
he was Biſbop of Siuill: And therefore as yet, hauing not got 
authority to be receiued into publique eſteeme, eſpecially in 
other kingdomes, and that other was not long before. Now 
fince they happened not before the time of that moſt diligent 
Father Iidere, none after (that I know) euer collected the 
whole bodies, vntil that laborious Frier Peter Crabb endeuou- 
red it. The reſt, as Barcherd,Gratian, Inv, contented them- 
ſelues with ſcattered Canons out of them, which they diſtri- 

buted into ſeuerall heatls. No reaſon therefore, that the nega- 
tine exception ſhould bee allowed; which, although in none 

but the books of Cad, and that in things neceſſary to ſaluation, 
can haue a neceſſary conſequence, yet in this hath voprobabiluy. 
And the firſt publiſhing of it by Peter Crabb, needs not take 


away _ r TR: 2 _ his notes l 

vpon this Councell, where by other ity he SITE 

this tobe authenticke. aids | as fend as vm | 

As fore-fgobardue words, they are vnedniſed(y, if not craf- 

tity miſtaken. That learned writer peaking there onely of 
co 


General Comncels, ſuch as that of Maſcon, not, and thoſe e · 
uen in oppoſition to the Canas Gallicani, (as hecalleth them 
in the former page) of which fort that of Maſcon q: Which 
alſo may appeare directly by the whole paſſage before in that 
Authour; where having prooued the vnlawfulneſſe of Lay 
mens deteining Church Reuenues, and out of the Canons 
hauing expreſſed the maner of diniom of them, and to whom 
the right of caſtodis did belong, He adds; De qua re, ſi πAm 
diligentius vnlt agnoſcers, aid. vel in quibus Concilits dicatwr, © 
legendo, & renolvende cognoſcat: Vernm quia ſunt, qui Gallica- 

nor Canones, ant aliaram regionum, putent nou recipiendos, es 

quod Legats:Romani, ſex Imperatoris, in cor conftitutione nou 
incerfuerme : Concerning which, he that deſireth moreex+ 
reti to vnderſtand, by reading heeniay know what is writ+ - 


rum Statuta , que merito repreben 


 Cap.5. Agobardusondicated from abuſe, 35 
ten, and in what Councels ; But becauſe there are ſome, who 
thinke the Councels of France, and of other countreys, are 
not to be receiued, becauſe the Popes or Emperours Legate 
vas not preſent at the making of them; Councels theretore 
there were that might enforme, if they would take Canones 
: Galkcanos,aut alumum regionuma; whole authority can bee no 
wore be excepted againſt, faith he, then the authoritieof Cy- 
prian, eAthanaſins, &c. whole workes were written without 


the preſenceof the Legates, either of Pope or Emperor: Pro- 
ceeding therefore in defence of Prowinciall Comncels, which 


ere commanded both by Popes of Rome, and by magne 


_ - Concilia every yeere to be celebrated, his counſell is, Rettine 

prefecto facere videtur, qui vbicunqus magnarum Synodorum 
Sͤtatuta deficiunt propter inſuetas emprrgentes cauſa, Antiquo- 
f | dend non ſunt * ſequends 


deliberat; quam qui ca qua ipſe ſentit — corum ſenſibus antepo= 
vit. Mee fones more-to bee in . opinion, whos 
where the Statutes of Great Connell faile, vpon ſeuerall 
vnuſuall caſes which ha z determineth to follow the 
Statutes of the ancient, which are not worthy to be reprehen- 
died: then hee who preferreth his owne ſence , before their 
iudgement, And then reſoluing, that all the fathers in pro- 
uinciall Councells, in what time or place foeuer they decreed, 
any thing De rebru Eccleſiaſticis — 
ſtudie to agree with the authoritiè of Scripture, and the Sta- 
tutes of their predeceſſours: Then follow the wordes cited; 
Jam vero de donandis rebus & erdinandis Eceleſits nibil vnquans - 
in Synodis eonflitmtumeſt , nihil a Santis patribus publice preds- 
catumo. Nula enim compulit neceſſitas, fernente vbique religidſh 
demotione, & amore i j Eccleſias witro afluante. But 
now concerning thegiuing of goods, and endowing Chur- 
ches, nothing euer hath beene decreed in Councells, nothin 
publikely promulgate by the holy Fathers. For no nece 
tie required it, the religious deuotion, and loue of beautifyi 
the Churches euery where abounding of their owne accord. 
All which being conſi dered, l 1 W 
O77 3 7 
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Io, 1 eee eee Cap 


In bu Preface. 


P. 59. 


P. 60, 


cell at Orlaans. Can. 13. whereas [no in his Aanſcript 


.Animad.16, 


Fiblioth, Yet, 
parrum, Edit. 


vit. Tem. 11. 


P. 6m. 


of the Author, orany other, whetherthoſ@ wordes may bea 
juſt exeeption againſt the ruth of the Maſeom Comme oli which 
was com ed inter Gallirano Canone, and Anti 
Statata. And heere ele way, let him alſo looke backe vp · 
on his proteſt ation, whether hee hath ely omitted no- 
thing that egen the Title, ſince euen in the next 

— 55 are ſuch quotations omitted, which in the Cata- 
1 ls comprehended, fortheright, De Inre Dinine. 

725 i e Ml. howloeuer his wordes are ac · 


ee not much out of this ſe» 


cond 400. yeeres 

lap is againe corrocted for naming Titheein thefirſt Coun- 
citeth 
It not, from — 2 Ovleans , da fore * Toledo, 

whereof g expreſiy mentioneti T 
Let hi 5 view ihe fours e eben 32: and 
there he half find the word Decimas, as both Carrayz.a and 
the Venice Edition reade it, boſides Binnine,. Vet himmſelfe, too. 
ther purpoſe, citeth that ſame addition of Ius to this Canon 
—— vnder thenameof the firſt of Orleans Can. 3. But 
Ius, Anſelmus Lucenſis in by Collettames,recciueththe 
ſame wordes, 8 them to a councell at Teiede „and 
there citeth alſo a Cinon e Cuncilio the 
ſomeof Todo, which yet hath refetence to former Coun- 


cell, inxra Priermmanthoritatens-eonciliornm.. — ma 
the authorideof former Councells. ett go 


The Conners” Spalenſs"oLane n o. reieted > The 
m, becauſe ] Connell of the ſame yeere: and 
o fcc Oki ant —— 


ume 


ure by Ganfas.in Ria collected. G fuppoſtthihe for- 
1 — — NING I 
an T0 Hans and che 
Councell wholly is not extant: Then 
che reſt, be Fregmaurs thereof, {i 
-as for the ſecond Exception, himſelfe 
ued how Ius had royned Canons of diuecs times, 
us of C and Ld the 4. Aad foin chis it is likely, that 
Wat Preface out ofthe Lawes of Chalm, might bee an- 
nexed 0 the true Canon of that Councell Set 8 thore 
little dependance of che Qnon, on that Laue of 


_ Oburtes, Heere [can bur-conjecare co. free 4e and the ; 


Councell. 


1no and Burchard ur of dif Connect xs Oriomte;, es the Pag. 67. 


Yo Tel. Grate inc. 15 4. 1. a. 5.6 Canondhan, mnt the 
ThiCommeetlarTyeb 


2 r thr Co, 


— — thine 
1 this A 

du $484 — 9 — EN 
eut oft h T f Oblarions; which, that 
they were included in the intentions of thoſe primo C Hun- 
cels, is more to be beleeued fromtheatlertions . Wn 
yet ancient Wrirereand:Comedll,.then from-the 


uod oonzectures of the RAuthot :; Whõ pag. 116. 1 
ras ſermetirto confeiſe Tytbes to Demet the Counselaf 
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Pag. 64. 


prooue it in the place before inſiſted on (whoſereaſon for the 


tution or generall Law in uſe. 


grenſ. Can. 7. which is ſo vnderſtood in Sexte Synode Roma- 


9. Cap 5 A 
Why ? doeth hethinke it in conſcience of leſſe force, be- 
cauſe ot leſſe formalitie? Is not a publike declaration of Gods 
ww 4 to vs, with addition of his commination vpon the 
reach, not 1 be accounted a ConZumtion, which is 
more; ſince a conſtitution is but a declaration of mans will, 
whereas this is the declaration of the will of the Councell 
in the word of God? | a 
But teiecting theſe as Prowinciall, hee inſulteth, that 
was no generall Councell, aud therefore citeth Agobardas to 


want of generall Councels, if he had as well conſidered, as 
he doeth his authoritie of their want, hee needed not expect 
chem) for ſaith Agobardus, Nulla enim computit noceſſiias fer- 
nente vhique religioſa dewotione , & amore illaſtrandi Eccleſas 
dultro eſtnante, was no neede. 40 
Next he doeth inferre, that therefore to B aptiſmall and E- 
piſcopell Charches they were receined as indeſinite offerings ; the 
quantitic whereof was wholly e-Arbitrarie,in roi pect of any Conſti= 


But if he had conceiued the Law of God, grounding the 
generall perſwaſions ofthe Fathers, which were the rule of 
nszand obſerued that they neuer admitted a leſſe 
portion, but expected a greater; and that euen in thoſe 
Councels which were generally recciued, the phraſes were 
Oblationes vel Primitia Eccleſia debitas; The offe- 
rings and Firſt · fruits due vnto the Church, as Concil. an- 


u ſub Symmachs: De oblationibus que Minftris - 
Eccleſie dabei, Off offerings of fruit which are due to the 
Miniſters of the Church. Miniferia debita—— 4 ſubditia exi- · 
ee eee eee. and 
con in apitularies which ere through the Em- 
pire, Eccieſia antiquitns conſtitute dacimis non prizentur; im- 
plyingypon D ee me, ho ſhould he 
yathey were wholly Acbitraric for the quantitie, and that 
to a leſſe proportion? wet 8:4 
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Photina his Nomo-Canon, Tit. 5. and Cod. Do. Epiſcopss G 
Cler. leg.39. are cited, wherein ſaith the Authour, He that ef 
fered not at all was compellable, but not he that offered a leſſe quan- 
titie, and compulſion was taken from the Churches authoritie in 
the Patriarchate of Conſtuntinople. 5 you 

In the authoritie of Phorixe, Titwle 6, (for in 3. there is no- Aid. i. 
thing) there, ſuch Biſhops and Clergie that ſhould excom- 
municate or detaine the adminiſtration of Sacraments from 
thoſethat brought not their fruits, e ere eſtene, 
or doe not their Seruice, or pay not their Taxes, h 
cenſuctudine id innaluerit, ſhould forfeit ten pounds, belides 
deptiuation; So that rather heſhould haue ſaid, the autho- 
ritie of compulſion had beenetaken from the Church, then 
that the compulſion was taken fromthe Churches anthoritie, 
haut why in that Canon ſhould the quantitie be deſigned? 

ſince other firſt fruits beſides Tythes being due, might bee 

compriſed in the word fairs ,. by which they well vnder- 
flood what more ſpecially was ſignified. Moreouer, this 
compulſion, being ſo vnlawfull, might bee for ſome other 
impoſed or voluntarie offerings of fruit, for which, to ſuffer 
excommunication to bee publiſhed, might prooue ſcanda- 
lous, for fo by the ioyning of Augas preſtent, it may 
ſeeme. For, that in thetime of Photius, circa Annum $58. a in u vin. 
Tenth was vſually paid; Auaſtaſeu. Abbas who liued circa. Au- Edie. rom B, 
num 8 40. doth teſtiſie, in his booke contra Iudæos, ſaying of . 333+ 
eAbrahaw his Tything tot eedechy. Decimas ei dadit, 
vr dare ſolent Laici Sacerdotibus, He gaue Tythes to him, as 
' Lay-men vſe to doe to the Prieſts : and that conſtitution of 
compulſion was onely reſtrainedto that Patriarchate, as the 
Canon importeth. 1 55 


As for the quotation of the Codex, there is no ſuch mat - Auimed.22; 


* 


ter, a needleſſe quotation. | 
The old -£:hiopian Maſſe is alſo produced to ſhew it was 

a ſpeciall bountie to offer ſo much as the Tenth , where a ee 

diſtinct prayer is for thoſe, Qi obtulerunt munera San- fe in 

ile , vnice, que eft ſuper omnes, * ſaeriſicum ſcilicet pri. the Mar- 


mi tiarum 
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90 The old Zrbiopian Maſſe indicated. Cap. 5 

gent, forſoit nitiarum, dec imarum, gratiarum actionis ſgnam & monumen- 

4 > _ tum, Who haue offered the gift of the holy, onely vniuerſall 

Ede 4 bmg. Church, that is, the Sacrifice of Firſt fruits and Tythes, in 

pag. 95, ſigne and token of their thankeſ-giuing. 
Aud 2j. A ſtrange interpretation, to inferre hence the bowntie, nor 
A4unetie of paying Lythes, whereas in that it was a prayer of 


the Church, nay called Canon vniuerſalis, it was for a common 
fernice and ſo prooues a generall dutie and payment: and be- 
cauſe it is but gratiarum actionis \fignum & monumentunt , it 
ſhewes the true ende of paying Tythes, which might not be 
neglected, namely, our thankeſ· giuing to God, and therein 
a common practiſe for the common prayer. For cannot be 
perſw-aded, that in any publibę Liturgie, any diſtinct prayer ei- 
ther was or ſhould be, for a particular ſort of men, for doing 
that whereunto they are not bound. And l thinke it a neceſ- 
ſarie concluſion, that ſince they are an argument of thanłeſ- 

iuing, they are due Dr Inre Dinino, And yet farther, if the 


Maſſe had iudged it a ſpeciall bountie, there ſhould haue been 


added ſome Epithete of exceſſe to their gratitude, ſince euery 
leſſe offering would deſerue as much, as to bee accounted 
barely a Teſtimonie of thankeſ- giuing. 

But I pray thee, Reader, attend the words of the prayer, 
Rogemus Omni potenten Drum Patrem — pro ys qui obtulerunt 
munera Sanctæ, Vnice,que eft ſuper ommes Eccleſie, Sacrificium ſc. 
primitiarum , decimarum, gratiarum actionis ſignum & monu- 
mentum: Seu autemiquis multum obtulerit ſen parum, aut ſerreto 
ſeu palam, ſeu volens & non babens, omnium amplectatur volun- 
tatem qui Coleſtem Spiritum dona; Let vs beſcech Almightie 
God the Father —for thoſe who haue offered the — of 


the holy, onely, vniuerſall Church; to wit, the Sacrifice of 


Firſt- fruits, Tythes, as a ſigne and token of their thankeſ- 
giving: Whether any hach offered more or lelle, or ſecretly: 
or openly, or in will, though hee haue not; accept all their 
good wills, thou that giueſt the heauenly ſpirit. Obſerue, 
Firſt, that Ty thes are called Aunera Sancte, Vnice , que ſuper 
omnes Eccleſiæ, the gifts of the vniuerſall Church. Tithes. 

if there- 


. 
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Cap. 5. ACanonofthez.at Braccara vindicated 


_ 


therefore vniuerſall giuen. Secondly, how they are called 


Sacrificinm, a Sacrifice, a religious duetie to God. Thirdly, 
how the words mwltam or parum, ſecretò or palam, volent &. 
non habens, mult probably by coherence with the former, 
haue reference to Tithes, which may be more orleiſe,cr no- 
thing, according to the abilitie of theperſons. Theſe obſer- 


uations | haue added, ſince I peruſed the maſſeit ſelfe: By all 


which is plaine, how the Authour could not haue produced 
a more important authoritieagainſt himſelfe. 

But laſtly, the 2. Councell at Braccara, cap. 6. & Tolet an. 9. 
cap. 1. are alledged to prooue Tithes, ſo farre arbitrary con- 
ſecrations , as that by the practiſe of ſome places (which Aree e- 
rvongb withtheright challenged in the ſucceeding ages touching in- 

99 and arbitrary conſecrations ) the offering were ſo in the 
. Patrons diſpoſition, that hee might aſſigne a certaintie to the Mi- 
niſſer of his Church, and employ the reſt at his pleaſure. 


As for for the quotation out of the Countell of Toledo, * 


Can. 1. there is no ſuch thiag,itis a needleſſe quotation. 


For that of Braccara, the Canon is thus; Placuit, fi quis Avimad.z 5. 


Bafilicam non pro deuotione Fidei, ſed pro quæſtus cupiditate ædifi- 
cat, vt quicquid de oblatione populi colligitur , medium cum Cle- 
ricis dinidat ; eo quod Baſilica in terra ſua quaſtus cauſa condi- 
derit, (quod in aliquibis locis eſq modo dicitur fieri.) Hocergo de 
cætero obſeruari debet, vt nullus 75% coporum tam abominabils vo- 
to conſentiat, nec Baſilicam, quæ non pro Sanftorum patrocinio, ſed 
magis ſub tributaria conditione eft condita, audeat conſecrare: 
Wee are pleaſed, that if any build a Church more for gaine 
tuen godlineſſe, that he may diuide with the Prieſt the obla- 
tions of the people, becauſe it is built in his land; which is 

ſaid to be practiſed in ſome places at this time: From hence- 
foorth be it obſerued, that no Biſnop conſent to ſo abomina- 
ble a wiſh, nor dare to conſecrate ſuch a Church, which is 
not built to obteinethe patronage of the Saints, but to be vn- 
der a tributaty condition. | i 

The Authours interpretation hereof is falſe , for the Pa- 


trons portion was by compoſition with the Biſhop, who conſe- 
| 1 crated 
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"Bibopconely medled in church and Tithes, Cap. 5 


Edit Yenet. 
Conucil.tom. 3. 
pag.zb5; 


Animad.:6, 


Ar $1nad.2 7» 


a. 


crated the Church vpenthat condition; and therein did con- 
ſent, and was fotbidden thenceforth to conſecrate: fo that it 
was aſſigned tothe Patron, and not by him, as alſo Zu. de iure- 
Patron. c. preterea. Inftitutum ab Epiſcopo. 

Secondly, the fault of the Patron was euen abowineble, 
not to be defended nor followed. 

Thirdly, hence appeares the contrary to his intention: he 
would prooue there, offerings arbitrary in the quantitie: But 
the Patron here, who built the Church, quæſtus capiditate, for 
delire of gaine, ſure could not thinke ſo, or elſe might well 
haue bene deceiued in his couetous deſire: For ſuppoſe, they 
had not payed any ſet Tithe, but each had offered two mites, 
like the poore widow , it would haue prooued no gaine to 
build Churches, and that for halfe benefit z eſpecially, if but 
ten houſholds which may make a Pariſh,(as c. 10. q. 3. c. vnio. 
out of the 16. Councel of Toledo) may be ſuppoſed. Let him 
weigh this conſideration; where alſo may be conſidered, how 
a great proportion of oblations muſt needs bee payd, ſince 
out of halfe the Prieſt muſt haue a competencie, which by all 
opinion and Law was allowed him. 

But if in ſuch maner (as the parentheſis before inferres) 
Arbitrary conſecrations, and inueſtitures, claime to meddle 
with Church oblations; then euen before that time the Ca- 
nons of the Apoſt ies, Can. 37. & 40. Concil. Gangrenſ. cap. 7. 
& 8. Antiochen. can. 24. & 25. Damaſus. cap. 10. . Henc 
conſuctudinem, Concil. 3. & 6. ſub Symmacho. Agatbenſe Can. 
49. Aurelianenſe 1. Can 16. beſides other, haue Anathema- 
tized them, who beſides a Biſhop «nd his officer, would diſ- 
poſe them: Which faintly he ſeemeth to acknowledge, ſay- 
ing; that in this age alſo ſome Canons ſubiected all e built Char- 
ches to the Biſhops gonernment, but were little obeyed; and fo he 
citeth but onely one, Aurei.i. Can. 13. 

The fault might ſeeme leſſe, if but ove Councell, and that 
in oppoſition to the reſt, had ſaid it. But may it pleaſe the Reader 
to ſearch theſe quorations, ioyntly confelling the ſame truth, 
Concil. eAranſficanmm, Aano 441, Can, 10. Ilerdenſe, An. 5 25. 


Can. 
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Cap. 6. The opinion of the Diuine right then 


Can 3. <Anvelianinſ, 4. <Awmo 547. Can. 7. Tutte. 3. 
Anno 589. Can. 19. Toletanumw 4. Ano 6439 Can. 32. & 
34. and all theſe in the ſame 400. yeeres; And then the diſe- 


bedience ſhould be a terrour, and not an example of the like at 


tempting, ſince ſo many holy Fathers haue accurſed the Lay 
— . in the goods or fabrick , in the Churches of 


their Dioceſſes. 
ANIMADVERSIONS 
on the ſixt Chapter. 
0 begin the Treatiſe of the third 400. 
yeeres, hee confeſſeth it to haue beene 
h generallopinion ofthe Cherch, that they 
KI 2 3 : but would haue 
><) thi opinion interpreted vi, 
N Fi che gene — , cleereiy allowed by 
7 OS) the Clergie. 


practiſe as himſelfe confeſſeth, was diſobedient both to the 
Canons of the Church pag. 67. and 71. and to the Lawes 
of the Empite pag. 70. and 136. and therefore not allowed 
cleerei as he boaſteth. 5714.2 N ö 
Alfter en of ordinary payment, not onely out of 
deuotion but dutie i 

Hee proceedeth to prooue Arbitrarie Conſecrations, at 


| which he faith, certaine phraſes in Conncelts doe point: Deci- 


wmationim proueutus priori Eceleſie aſſignatms,F he profit of Ty. 
thing aſſigned 9 Alo gun. c. 16. . 
. cep. 24. Lorus vhs Decimæ fuerant antiquitua conſerrate, The 
place where Tythes wereanciently paid. Concs/. Mitenſ. Circ. 
Ann, 890. cp. 2. Decime qua ſin gulis dantur Eccleſits, Mop unt. 
Circ. m. 8 46. cap. ro. Tythes which are giuen to each 


— Nile might haue ſaid wiriediy, for that 4 md. 


rom the beginning of theſe 400. yeeres, Pag. n. 


© % -*. an ay 'Þ 


Phraſes in Councels examined. Cap.s 


But, firſt all thoſe Canons areagainſt eLbitrarie Conſecra- 
tions, and ſecondly, the phraſes doe not aime at them. 

The firſt Canon is, Si quis Laicus, vel Clericus, vel wirinſ- 
que ſexus perſona, proprietatis ſue bona, vel res alicubi dare dele- 
gauerit, Decimationum prouentum priori Eccleſia legitame aſſig- 
natim-, inde abſtrahere nullambabeat poteſtatem-, If any Lay 
or Clergie man, or of either ſexe any, intend to giue his pro- 
per eſtate or goods to any place, let him haue no power to 
take away the profit of Tything anciently aſſigned to other 
Churchs: Sd, he might not giue his Tythes, though he might 
his land, by reaſon. of Parochiall right. And for thephraſe 
that this legitimè Aſignatum. was by the Biſhop not Patron, 
obſerve both reaſon and authoritie, euen for the phraſe. 

1, If the Biſhop might only diſpoſe of Church revenue as 
before is prouedzand ſpecially of Tythes,as in Cancilio Ticinenſ. 
Ad Annum 855. In Sacris Canomibus prafi um eſt, vt Decimæ 
iuxra EpiſcepidiiÞenſationem diſtribuantur: Quidam autem Laici 
qui vel in proprys vel in Bene ſicis ſuas habent Baſilicas, contempta 
Epiſcopi dil p̃oſitione, non ad Eccleſias vbi Baptiſmum, & prædica- 
tionem, & manus impoſitianem, & alia Chriſti Sacramenta percipi- 
unt, decimas dant; Sed a Baſilicis, vel ſuis Clericis pro 
ſuo libitu tribuunt , uod ommmodis Dine legs & ſacris Ca- 
noniburtonſtat eſſe contrarium. It is determined in the holy 


* Canons, that Tythes ſhould be diſtributed according to the 


diſpenſation of the Biſhop: But ſome Lay men, who either 

in their owne lands or Benefices haue Churches of their 

owne, negleRing the ordination of the Biſhop , pay not 

Tythes to the Churches, where they are baptized, taught, 

confirmed, and haue other Sacraments, but pay themat their 

owne pleaſure to their owne Churches or Clerkes: which 

manifeſtly is altogether againſt the law of God and the Ca- 

nons.Nay the Councell of Agatha An.506.c. 22. faith, Rem 

Eecleſiæ ſicut permiſerũt Epiſcopi tentant Cuntatenſe: ſine Diace- 

ſaniprerbyters vel Clerici Let the citie or Dioceſan Clergy haue 
the eſtate ofthe Church, as the Biſhops haue granted or ſuffe- 

red : No lawfull aſſignation then, but by the Biſhop. j 
- 2. The 
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Cap.. Phraſes in Coancels examined. 


2. The Biſhop was intereſſedin a third or fourth part of 


Tythes in ſpeciall, as Concil. Toletan. 4. Can. 3 2. Iurta priorum 
aut horit atem conciliorum, tam de oblat ionibus quam Decimis 
tertiam conſequantur, According to the authoritie of former 
Councels, both of Oblations and Tythes, let the Biſhops 
haue the Thirds: And Concil. Pariſſemſ. aun. 8 29. lib. I. cap. 3 1. 
Quanquam Canonica anthoritas doceat, vt quarta pars decima- 
rum — in vſis Epiſcoporam cedat, Although Canonicall au- 
thoritie teacheth, that the fourth part of Tythes — mul 
belong to the Biſhops. Nay theſe had right to all Tythes 
not aſſigned, as Aadit. ad Concil. Lateran. part. vitim. cap. 40. 
How then might any Tranſlation be without him? 

3. Since the limits of Pariſhes were aſſigned by Biſhops, 
Eccleſiaſtica ordinatione Statuti, as Vrbanus the third, Tit. de 
Pæochijt, cap. ſuper eo. why not the aſſignation of Tythes? 
Videſis Grat. c. 13. J. I. 

But the very phraſe is in Gratian. C. 16.9. I. cap. plures bap- 
' tiſmales, Ius ergo Eccleſiarum ita interpretandum eſt, vt niſi C- 

piſcopo diſponente alys Eccles fuerit —— Theright 
of Churches therefore is ſo to be vnderſtood, that vnleſſe by 
the diſpoſition ſof the Biſhop it be aſſigned to other Chur- 
ches, &c. Where the aſſignation in the Tranſlation is. And 
Alexand. 3. Addit. ad Concil. Lateranen. par. vit. cap. 40. To the 
Biſhop of Brixia, Decimau rotentas fi infra certam alicuius Pa- 
rochiam fuerinti eidem Eccleſia facias aſrignari , Cauſe thoſe 
Tythes which are withhelde, if they be within a certaine Pa- 
riſh, to be aſſigned to that Church. And from the beginning, 
the Biſhop, who as the common Treaſurer, parted with the 
cuſtodie of ſuch Revenue due to his Epiſcopall office, at the 
conſecration of each Church, both receiued the Dowrie from 
the Patron, and aſſigned the ſeuerall circuit for the offering 
of oblations, and · the hauing Church ſervice. 


T he ſecond. Canon is out of the Councelat Meaux: The Avimad;; 


words are, cop. 2. Ideo ſtatuimus vt deinceps nemo Seniorum 
de Eccleſia ſua acripiat de decimis aliquam por tionem, ſed ſolum- 
modo Sacerdos qui ibi loci ſernis , vbs antiquitus decime fuerint 


conſecrate, 
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Phraſes in Councels examined Ca p. 


Ia Ceneil. in 
Palatio Vern. 
755. andCopit. 
lib. p. cap. 230. 
u. s.c. 103. 


Animad, 4. 


conſacrate, Therefore wee decree, that from hencefoorth no 
Seigneur take any part of Tythes , but onely the Prieſt that 
ſerueth there where the Tythes were anciently conſecrated, 
Here is no right of Tranſlation by the Patron, much leſſe 
of Conſecration: But here indeed it is no more then ancient - 
ly payed, Autiquitus conſecrate, Eccleſiis antiquity conſtitutis, 
as in the 4. Councell of Aries the Churches are called: It 
being therfore in the Biſhops power and not in the Patrons, 
to allow Baptiſmall Churches which had the right of Tithes. 
No arbitrarie conſecration therefore can be inferred, which 
is oppoſed by the Canon, but onely forbidding of ſacriledge, 
to OE whatdid anciently belong to ſuch Churches. 
The 3. Canon is in the Councell at Hertz vnder Raba- 
nus the Archbiſhop, where the words are,Yo/umu vi Decima 
ſangulis dantur Eccleſira , per conſulta Epiſcopormmy 4 Preſ- 
teris ad vſis Eccleſia & pauperum- ſumma diligentia diſpen- 
tar: Weewillthat the Tythes which are given to each 
Church, by the aduice of the Biſhop, be diſpoſed by the 
Priefts with great diligence, tothe vſe of the Church and the 
re: which is alſo before in Concil. Turonenſ. 3. amo 8 13. 
Cn. But that this giuing was not voluntary but neceſſary, 
thoprecedent Lawes both Spirituall and Temporall, may in- 


ferre; whereof one in this page ſayth, Per iuſtitiam- deben- 


tur, They are due of right: And that the Biſhop had an in- 
tereſt in them, appeares in the next Canon ofthe ſame Coun- 
cell, And as for the neceſſary wry hee confeſſeth it in the 
next wards out of the Canon of Leo the 4. c. 1 6.4. 1. De Mo- 
nachia,cap.q 550 c. 56. & ſept in Capitularibus, To which may 
be added the Councell Meldenſ. 0.48, vt vici & Eccleſia Bap- 
tiſmales anthoritatem && prinilegia debita retineant ; That the 
Pariſhesand Baptiſmal Churches may retaine their authority 
and dus priuiledges : Nay, Tythes in ſpeciall were ſo due, 
as no Tythes, no Seruice, and that ſecundum antiquam con- 


„ ſuctudinem, | Nay the Capitul. of Charlemain in the Edition 


of Vu in his eleuenth yeere, hauing the ſame phraſe, yet in- 
ioyneth-a nereſaie, De Doc imis ut dmtur & dare nolenter — 


| exiganiar, 
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Cap. 5. No Arbitrarie conſecration by the' (apitular 97 


exigantur, Of Tythes that may be giuen, and they that will 

not giue — may be inforced. The words of Saluianus Maſſi- cube He. 
lienſis, are here fitz Si dewotus,da quaſi tuum, ſi non deuot ies, redde cliſam lil t. 
quaſi nou tuum — Ad opus Sancti & hortatione inuitaris, & exa- 

one conſtringeris, Da ſi vis, Redde non vis; If thou be de- 

uout, giue as if it were thine owne, if not deuout, reſtore as 

it not thine owne. Toa holy worke thou art both exhorted 


and enforced; If thou art willi g. then glue, if vnwilling, 


then reſtore. 


But that ſuch conſecrations of 7yther, wot eſtabliſhed by a pg, 
Ciuill Tythe made to the Church of another pariſh, were pratti- 
ſed, and were in force, at the lay-ewners choice, Hee prooueth 
plainly (as he ſaith ) by a law (bt not put in execntion )) for pa- 
niſbment of ſuch conſecrations; And the law is, leg. Longobard. 
lib. 3. Tit. 3. c. y. Gin Addit. 4. ad capit. cap. 173. The words 
are, Quicunque decimam abſtrahit de Eccleſia , ad quam per In- 
ſtitiam dari debet, & cam præſumptuoſe, vel propter munera, aut 
amicitiam, vel aliam quamlibet accaſionem, ad aliam Eceleſſam. 
doderit; à Comite vel d Miſſo noſtro diſtrmgatur, vel ciuſdem- 
decima quantitatem um ſua gs refine 3 Whoſoeuer taketh 
away Tythe ſrom che Church to which of right it is due, 
and praſuinptuouſly, either for reward, or loue, or other oc- 
caſion ſhall giue them to another Church, let him bee di- 


ſtrained by our officer, or reſtore the Tythe with the for- 


feiture. ien 
But that Hee is heere miſtaken, himſelfe will iudge if hee Amal. 5. 

looke to the vnderſtanding of this Decima by the Capit. ib. : 
5. cap. 145. cited before in the anſwere of the fift Reaſon in 

Charles Martels Storie: where hee (hall fi nde this Decima, 

though a true Clergic Tythe (yet of Beneficesand Infeoda- 

tions alone) which were per iuſlitiam debita; And that ſuch 
Tranſlations of them were not in force, the word præſump- 
tuosè mee thinkes doth inferre. Neither could ſuch Benefices 
haue had much practiſe of ſuch tranſlations, ſince they were 
euen fo lately practiſed in Pipins Time, the Father of this 
Charles, whoſe Capitularie „ is not * 


£ 
| 


ha 


A Capitular and the Cancel of Pauie exam. Cap. 6 


| 
| his, as the former Capitularie can teſtifie. 
Pag73. Hee further would inferre it out of another prohibition 
[1 | againſt Parſons, who vuder paine of deprination. capit. lib 7 cap. 
ts | 141, were commanded not to per ſwade pariſhioners ts come to their 
i Churches, and to grue them their Toth 
| node Ticinenf, c. 1 6. J. 1. c. in Saris Canonibus, againſt ſuch 
| that dſed to gine away thetr Tythes, alis Eccleſics pro libita. 
|  Animad.6, Firſt therefore, it appeares ſuch practiſe was condemned 
and ſentenced with deprivation ; and judged to be contra- 
tie to the Canons and Gods Law, (Nay alſo with impriſon- 
ment, as Theodnlphm e Auretianenſit in his Epiſtle m. 14. 
1 which is publiſhed with Hincmarus his Epiſtles 
| Ks. E 6-b-o4. 

4 8 which, obſerue the Law of Lambert the Em- 
4 De Regne Ita. perour decreed in Concilio CAtntime , Anno $98. as Sigomus 
lie ib,6, doth relate. Si quis Sanfforam Patrum regnlas comenyſerit & 

| glorioſiſſimorum Imperator Caroli, & Ludouici, atg Lotha- 
rij, ? Ludouici ſili eius de decimis in coram C pitularibus ſtatu- 
m & ſancita non obſernanerit, caſque alibi niſi in B aptiſmalibus 
if Errleſſis abſq, conſenſu Fpiſcops dare temptanerit vel retinere pra- 
1 Fmpferit, & qui dat 4 reripit eiſdem cõſtitutis percellatur; 
= If any ſhall deſpiſethe rules of holy Fathers, and not obſerue 
- the ordinance and ſtatutes of the glorious Emperours, 
Charles, and Leni, and Lotharium, and Les his ſonne con- 
cerning Tythes in their Capitularies, and ſhall dare to pay 
them to any, but to the Baptiſmall Churches without con- 
ſent of the Biſhop, or ſhall præſume to retaine them, both he 
that giues, and hee that receiueth them, ſhall vndergoe the 
ſame penaltie. Although therefore it might be a practiſe, 
yet fure not of many, ſince the reaſon was ſo bad, and not 
in force, becauſe ſo condemned. bein 
But yet in the Firſt, that is the Capitular, Parochiall pay- 
ment isprxſuppoſed eee ſo that there can be no 
* conſecration, though trantlation: for it ſeem es by this, theyx 

2 thought, that as Tithes in general} were due by dftriburine || 

„ mſtice, to m ſpeciall, to this or that place, they muſt be 9 4) 
14 : ” a 7 1 


— 


es. eAvd the like n in Sy- 


Cap.5. M/.Chartularies of Vtrocht examined. 


by conmntatative inftice, and therefore principally they for- 
bade the ſollicitation to come to their Church, becauſe 

from the partaking of their ſeruice, the performing of their 
Tithing to them would follow: which was prohibited, for 
that it proceeded out of a couetous and iniurious minde to 
gaine by others loſſe. As alſo in Cencil. Cabilen. ſub Carolo 
Magno, Can. 6. & 7. Thoſe Prieſts are condemned, who out 
of couetouſneile, would perſwade Lay men, Vt abrenuncian- 
tes ſeculo — res ſuas Eccleſia conferant : That they would for- 


ſakethe world,and giue their to the Church. This Ca- 


non therefore, as ſome other conſtitutions, forbade the ad- 
mitting of them to their Church. The Cæpitularie, libr. 1. cap. 
143. Not to admit any but their owne Pariſhioners, vnleſſe 
iourneying, or following ſuits of Law. And in the ſame 
booke, cap. 1 54. That none ſhal ling Maſſe before, or receiue 
Tithes of a ſtranger. Nay, in Caucilio. Nametenf, C 1. to en- 
quire if any 7 bee in the Church at Seruice, and caſt 
himout. By which I am perſwaded, their care was to preuent 
the ſtragling humour of ſome then Pit ane cunceipt, (whoſe 
perſons au contributions are not at their owne Churches) 
that ſo thereby the Parochiall profic or credit might not bee 
diminiſhed, Ve io tribuatur enagands , & Dinina extra 
Parrochiam audiendi, ſay the Canoniſts: Left occaſion 
might bee affordedof wandering or hearing Seruice our of 
their owne Pariſh. | 1 771074 pi 
And in the Second, the Councell of Pauie, it eth 
manifeſtly, that the Bi/bops ds/pofition of them was o, 
though contemmed by ſuch irregular vngodly people. And 
they were but Quidam- whom the Councell cenſureth ſo 
ſnarpely, and deſireth the ſecular Magiſtrate to correct them. 
Small force therefore in ſuch gittes , which were ſo con- 
But next, he proceedeth to examples of ſuch conſecrati- 
ons outof CManwſeript Chartmlaries in Theſauro Cottoniaue; 
and firſt out of thoſe of Ytrechty inthe time of the elder Pipin, 
Charles Marcell, Carloman, , mn. 
of | N 2 Where 


Animad. 7, 
The Canon. 
is repeated ad 


Peg. 7 2. 


— — — 
Chartularies of Hrecht examined. Cap. 6. 


—C +... 


Where note, in their time were Tithes, yet ſuch Tithes, as 
if Ivnderſtand them rightly, are not De iure; but indeed vo- 
lantarily vouchſafed, namely a Tenth of the Kings Cuſtome in 
| | Slaact, in Lands, in Tolles, in Merchandize , or any ſuch things; 
Vudecunque ad partem Regiam, fiſcus Teloneum exig ere, aut acci- ' 
pere uideatur: From whatſoever the Kings Exchequer, for 
his part may ſeeme to receiue or exact tollage. If this be not 
— the ſence, I profeſſe my ignorance; but otherwiſe, ſure it had 
10606 allowance to the Biſnop, who migh t giue authoritie, and 
4 would, for the benefit of his Church, to tranſlate them; or 
W | if Chriſtianitie there then begaune, to receiue the profit of 
Ip The nextconſecration in the ſame ¶ hurtularie is in the pro- 
1 miſe made to the Biſhop by one Gutha, to endow a Church 
1 which he gave to Vrecht., with the Tithes of diners Man- 
We! | 
| 


nours; In Benorbem tradidit Guha Eccleſam necdum conſe- 
cratam in tis Damisium Sti. Martini, (To that Saint was 
the Church of Vrrecht conſecrated, ) ea videlicet ratione, vs 
poſt con ſecrationem eiuſdem Eccleſia, Decimæ darentur ad ſupra 
I vowminatam Ectieſam de wills his nominibus vocitatis, Beuor- 
We | bem, Giſleſpem, Hegginghem, Schupildhem./: In Beuorhem Gu. 
14 tba deliuered a Church not yet conſecrated, into the poſſeſ- 
1 ſion of Saint ¶Aartins, on that condition, that after the 
conſecration thereof, ſuch Tithes of ſuch villages might bee 
giuen to the foreſaid Church,&c, 8 
Animal.ge. Tpheſe words cannot beare the ſence which hee giues, but 
plainely croſſe his intention, acknowledging the authoritie, 
not of bim, but the Bi/bop, to aſſigne ſeuerall Tithings to each 
Church. For he giues the Church, Ea videlicet ration, vp- 
| on that condition, vt darentur, That there might bee giuen, 
not by him, but by the Biſhop, ſuch Tithing, to counte- 
nance his gittes: But if any ſhould vnderſtand it otherwiſe, 
yet hence obſerue , ypon conſecration an endowment of 
Tighesdoethfollow; and that it was to a Biſhop in his owne 
Diocelſe,whono doubt conſented. 
The Canons of this age were, that neither Patrons-might 
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C. 6. No conueyance of Ththes without the Biſhop. . 101 
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giue, nor Monaſteries receiue any ſuch Tythes, without the 
conſent of the Biſhop, So Mogunt. Cone. ſub Raban, Exrieſia can i l. n.83 4. 
ant iquit us con lituta nec decimis nec alys poſſeſſionibus pro nou; 
Oratorys ſine ranſenſu & Conſilios Epiſcopals priuentur. Chur - 
ches anciently endowed, let them not be depriued of T ythes 
and other poiſeſſions, without the conſent or aduice of the 
Biſhop: And the ſame Councell Can. 14, Nulus Monacho- 
ram parochias Eccleſrarum recipere preſumat ſine conſenſu Epiſco- 
pi, Let no Monke dareto receiue Pariſh Churches , without 
conſent ofthe Biſhop : As after inthe Councell of Lateran ca g. 
vnder Alexander 3. And in Gratian: and ſuch was the condi- Addis cine. 
tion of Ius, concerning the Monkes their receiuing of them; Leer. eb lev, 
And the Titles whereby they enioyed them, were vel propry 614. 
Epiſcopi licentia, vel Apoſtolice ſedis authoritate 5 as Paſchal. 2. 

16.9. 1. e. t. And ſo Gregorie they. Vt nullus Abbas De- — 
cimas & primitias & reliqua que ſecundum Statut Canonum- Eft 106. 
ad Epiſcopas pertinent, detincat, fine aut horit ate Rom. Pant ificis 

vel Epiſcopi in cuius Diæceſi habitat, Apoflolica anthoritate fir- 

mamus; We command by Apoſtolike authoritie; That no 

Abbot detaine Tythes or firſt Fruits and ſuch things, which 

by the Canons belong to the ordering of the Biſhop, with- 

out the authoritie of the Pope or Biſhop of the Dio- 

ceſſe. A W 
| By which 9 the next io conſecrations of Tythes in B anno .Animad. 10. 
ville Anno 852. & 946. to Monaſteries may bee knownenot 

to be Arbitratie, but by the conſent of the Biſhop 2 3 

the vſe of the times I onely coniecture, becauſe I ſee not the 

Chartwularies ) and not of newly conſecrated , but infeodate 
Tyther,becauſethe words are Decimis 4x babe was ha- 
beo, (hewing a former enioying: and obſerue it is not de Terra 
quas habeo, TheTythes which I haue out of my lands in ſuch 

a place, bur ſimply : as after inthe yeere 1120. Lewis king of 

France, gaue a Church to the Church of S. Dennis, in theſe 

words, Eccleſias de Cergiaco ſicut libero poſſidebamus cum D eci- 

wich omnibus ad Eccleſiam pertinentibus Eccleſia reflituendo ip< . 
fs Sanblia Martyribus contulimn, 8 that Church which 

3 / We 
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nm tro. oat 


Tiga fee conſent. Cap. 6 


a 1 Geld. pay. 


wedid freely poſſeſſe, reſtorinꝑ it to the Church, —— 
11656. And to give conſent ,<that Biſhops 


were much inclineable \ nay in the third Toletan Coun- 
cell It was permitted. Car. 3. , 4.  Thet maintenance 
from. the Church , might bes allowed ta'Monaſteries : Yer 


; ſo, Quo vtilitatem- non graue Eceleſia',, That it may not 


245.1. Ey. 28. 
circa medium. 


in the next, which may ſnew the manner of ſuch 


3 


| very 
words, Thereis concerning-Churches and Tithes,this added. 


 bere, iuſiè, Canonice p 


bee burdenſome » 5 to the profit''of the Church: And e- 
rere e to make a Mo- 
na E. | 34 

But what I coniectured ofthe two former 5 is expreſſed 


Lew the fourth, Auno 9 39. granting tothe Monkes Tout. 
ny Tyther, Decimas indominicatas, Gh 

But within nine yeeres, there was à confirmation from 
** Agape the ſecond, and after from Lycixs the ſecond, 
e time Adbemar the Biſhop of Xantoigne , did by. 


graunt, 


confirme the ſame; and ch an autheruie to command, 
tbat none ſhould within the of that conneighebeir 
2 to other Churches, But . is moſt ſ«fficient, that in 


that very Charter of Lews the fourth, in the next 


Sicut per prixilegiunm Remanorum, & per ſcripta Epiſcoporumts 
, teneant & poſſideant : As by the priuiledge of 
the Popes and writings of Biſhops they haue purchaſed, 
let them hold and enioy. Theſe ſhew this grant to be only a 
confirmation, and not a prime Donation: The original con- 
ueyance being from Popes and Biſhops: which allo the ve- 
nerable Abbot of that order, Peter, ſaith, Eccleſias & earum 
ominerſa bona, ab Epiſcopis, abſque venalitate mobiccollata K- 
oſtidemms ; (An obſeruable example of 
juſtification of chez . entoying) Churches and al 
the goods thereof, wee 3 2 ond ee holde cole 


lated to vs by Bi 
The next is in the 0 beof Sale 


gate der ff. had owt of the {ame lands of the 


Vi ſoop 


Cap.6, (onſecrations to Pendſmen Im. exam. 103 


Biſs of, Xantoi which although for 60. Jeerert haden- 

— the BiGep pen the opinion, that no Charch 24 were 

to pay Tythes to any Church would haus withbeld; but the Ab- 

bat Goffridus Vindocinenſis pleads Parochsall rights and his 

words are confeſſed to ſhey a generalt practiſo of ſuch pay- 

ment. | 

By which, in regard it was of the Biſhops land, the Au- imad . 
chor is ſtraitened in this Dilemma: Either the Biſhop gaue 

them, and ſo conſented, which was the Canonicall diſpenſa 

tion; or did not conſent, and ſo Parochall right ex 
not a Donorsconfecration ? Both which,crolſe hisop: ion: 
And yet for theſe, beſides that of Callixtus, the of 
Urban i is produced as alſothoſe of the Biſhops prodecsſſour: 
Another conſecration eee 124. dead in Pag. yy. 
ſtead of all others, which no doui were moſt frequent, a confir- 
mation of ſeuerall Tythes in Innocent the 3. with reference to .. 
many other quotations. - | Habs. 

© Borallthle were by conſent an confirmation of Biſhops Anm. 3. 

opes, for elſe of themſelues they could not beftow them, 
— J's _ ny ſpeakes c. Dudum Extr. de Derimis, 
peaking of Tythes, Douatores non conferre potwerunt aly: que 
ipſi de — 16 poter aus poſſidere,T he Donors could not beſtow 
on others what they themſelues could not lawfully enioy. 

- Bur Innocent the 3. in Serm. 3. de Dadicas. Temph. Tam 1. Pg. 78. 
were very common aud allowed in ful and Ordina- 
Bs — Eee —— — 

Sermon o Junocent 5. m 14 
Tndigencibu, to fignifie in that place (Aang as if M e 
had pointed at the cuſtome of conſerration to Monaſteries. 

The words are, Grawter peccent qui Decimas & Primetias: non 
e pt (ed eas pro voluntate (na diſtribumnt in- 
aigentibur: They grieuouſſy ſinne, who render nos Tythes 
and Firſt-fruits * ered. ue Bars them as they 
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| Indigentibus not ſignifying Monkes. Ca p.6. 


Nor, that this word mult ſignifie, not the Monks (though 
ſometimes they were called pawperes) iscuident, both by the 
circumſtance of the place, which each man that reades may 
perceiue: And by the phraſes in this ſentence, both where 
he ſaith, Graxziter peccant, which becauſe ſuch conſecrations 
were not yet in the Councell reſtrained by him, he could not 
well haue ſaid: and againe, the word diftribuunt doeth not 
ſauour of conſecrations, but of voluntary, though ſacrilegi- 
ous beſto wing of it. Againe, the occaſion of fuch reprehen- 
ſion ſurely was the ſame with that of his Decretall Epiſtle, ci- 
ted pag. 144. of the Archbiſhopricke of Matera, where the 
— " "OY lay-occupiers did vſe to diuide their Tythes at their plea» 
, ſure, and arbitrarily , one part to the Church, part to the 
rag. 483. 2 "hal . 

poore, part to their kinred; where poore cannot ſigniſie 

Monkes : Or with that other, where the complaint is, that 
Extr,de Di- ſome, De portione Frutluum partem decime ſeparantes, 
mit.6,7wanbs.' am Capellis ſuis, aut alys Clericis, aut etiam pauperibus confe- 
runt, vel in vſus aliot pro ſua voluntate conuortunt, Of the por- 
tion of their Fruits, ſeuering part of the T'ythes, they beltow 
it vpon their Chappels, or their Clerkes, or on the poore, or 
at their pleaſure conuert them to others vie: And theſe poore 
are not Monkes, why then theother ? But laſtly, ſince Monks 
could not receiue Tythes at lay-mens hand at the pleaſure of 
them without conſent of the Biſhop , how can they bee 
thought grieuouſly to offend in giuing that to Aan, which 
Mombes could not receiue; as elſe where out of the Canons is 
ſhewed? And by the way, hee that heere would haue Indi- 
genres to (ignifie, not the re , but Monet; befote, pag. 
46. in the Teilimonie of lohn the Abbot in Caſſian, will haue 


„ ' paxperes onely to ſignifie, the lay-poore; Whereas Mans, of 
* vrhom ſome were in Orders, are there principally vnderſſ 
1 which beſides the 2 of the Law of Hoſes, the very 
condition of his office, that hee was an eFbbor, might in- 
4inuate- | | ws N re {4 
But Hcee proceeds and inferres, that fam abe opinion of theſe - 
erbitraris conſecration. ſich conceipt was of preſcription Sent, 5 


20. 
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| Caps. Places of Innocents Decretals examined. 105 


and that among i at mew of the Clergie,' That Tythes of in. 
creaſe long payed 5 « fait were . 7 WAS 
trauſpᷣlanted, as if the continuall payment, had ſo for ener bound 
it, that it might not pay them otherwiſe. This was the on of 
ſome Biſhops in the Patriarchate of Grado a wee may ſee by the 
ſame Pope Innocent ba repr of them, Decretal. Ep. lib. 
1. pag. S 3. aud of other: elſewhere alſo Extr. De parech, cap. 5. 
X Amit. dd | N 
Heere, Firft, you ſee how He would prooue a right from Animad.rs. 
what was reprehended, and that in the opinion of the time. ; 
And, Secondly , in the firſt quotation onely perſonall 

Tythes were claimed, not Tythes of prædiall increaſe. 

Thirdly, the Aatiquitic of their claime euen to Proaws, no 
newly created Tythes then. | 

And Foxrthly, not out of beumie but ductis, for how elſe 
you they extorquere : All which Hee would willingly 

ente. 2 . , . a 
But the words are plaine, Asia Patres corum & Ani & 
Proaui decimas ipſis aliquando perſiluerut, Becauſetheir Fa- 
thers and Gran s and Great · grandfathers ſometimes 
payed them Tythes: Which phraſe is after repeated Now per · 
ſoluere doth præſuppoſe debitum not datum, a neceſſarie pay- 
ment, not arbitrarie conſecration; 3 they did 
ground their prælcription, vpon which they ſo violentiy re- a 


quired and would haveextorted Tythes. g: 
But thꝭ other quotation Extr. de Parech. c. g. ſignificanit, Animal 16. 
is wholly miſtooke, being for Iuriſdiction, not Tythes. ; 


Next) Hee prooueth the practiſe of Arbitrarie conſecra - P. g g. 

tions, by the power they tool of ſelling themts,, as by the phraſe pi — A 
RedimereDecimas s diey: Copitalars and Syedi,de Doch 49, £905 . 

quas popalus dare non vslt , niſi quolibet modo au munere ab ys NG 1 

redimantar, Concerning Tythes, which the people will not gob. ö. 3. Ti. 

give vnleſſe by ſome meanes or gift they may bee redeemed . 

ofthem. | LES er 

Where, Firſt; is n in all the quo- 

tations, beſides the cenſure of the Church and diſtrei — Animad. 17, 


- _ 
— —— — a 


P.3.9. 51. M. G. 
Art. 4. 


Num. 3. 
Of Appropri- 
ations, 
Pag. 8a. 


the Magiſtrate, the appearing before the Emperour, was in- 
ioyned vpon contumacie z whereas yet for the Parſon by 
conſent ofthe Biſhops fot to fell them was lawfull yas 6b. 7. 
cap. 1. ST. te | 
wr all theſe T ythes were /nſrodatzons, and there- 
fore being letien might be expected to be redeemed , as after 
he confellechthe phraſe Redner, to lignific in Alenſu, and 
as in the Juſtification of Charles Hariehs Hiſtorie I haue 
And Third/y, hey muſt needs be vfurpacions , præſuppo- 
ſing (till a . poſſeſſion in the Clergie, for ſo is thefraſe 
of redimere, not onely to parchoſe, but to redeeme what was 
loſt or left; ſo in Ius the phraſe is vied Redirmere — altaria, 
when lay-men vpon the death of the Parſon who demiſed 
Tythes vnto chem , were faine Redewere altaris, Lo pur- 
chaſe the Church Rewenne againe: whereby the Chimera of 
arbitrarie conſecration of T ythes, not already conſecrated, 
8 from the former he would inferre, is an- 
But that they were before conſecrated, euery authoritie 
prooueth, as we haue obſerued in the particulars... PETERS 
- Proceeding to ſhew how laz-patrens did not onely arbi= 
trarily conſecrate T ythes, which were not before conſecra- 
ted, but cuen, in thoſe that were, exerciſed a power of diſpo- 


ſing by appropriation: He firlt pr the eriginall of 
n Propoſetb, iginall of. 


And firſt, how CAerropoliticks Seer , Patriarchats y Exar- 
chats (in the Eaſterne Church) and Biſbenri les were limited, 
wherein his caniectutes are in my vnderſtanding true; as al- 
fo in that he ſaith, thæt Riſb rice were anciently called Pa. 
rocbia, which terme was after confined to what our common 
language reftraines; The Curates of which were appointed 
— —— Biſhop, and receiued in their ſeu erall Pariſhes - 
the offerings of deuout Chriſtians, which were diſpoſed of. 
by thethe Oeconows Deacons, or other Officers thereto ap= 
pointed under the Bilbop (but by the Biſhop) won 1 . 

fy rſt 


Cap 6. \Patrons collate nor. 


Ert, they had no fuch particular jncerelt, * that — 
guadripartite diuiſion, as in the Rowen Dioceſe, To the 
Clergie Poore, Reparation of Churches and Biſhop: or tripartite 
or other diuiſion, aselſewhere, was made; which Carte: 
were protected by fome appointed by the Stat for . and 
Defenſores: So farre it ſeemes to mee not ble. 

But when hee talketh of Churches credted onely open the Y. 8. 
lands wherewith Biſhopricks were downed, becauſe hee cannot 
denie thar the Biſhop op did then alone ordaine Incumbents 
in every of them, and that for ſpace of hae hundred yeerer,as 


if there were no Ley fownd moni: | 

This * by the Councell —— A 18. 
nun eAme 441. ee DL fs uu ſü 7! 2. 10. 

fram , Burif alſo any Lay-man ſhall — 

a Church, &c. and Cancii Chalcodon 2 no queſti - e d. S 
on, 2 Oratorier and Churches of La . lic u. n 
deforethat time, and mi hebe vnderſtoodby Þ 
firſt his Decrerall: 1 
after, N. bo erme ſuch pariſh Churches, and u 
ef the 7; wholly belonged to the Bum, ; 


ar leaftwiſetheir approbetion: 
Neither at any time the Patron * collate 4 the Biſboy 


bal done, which next He propoſeth. 
The —— of — Nee 
ebgere people may not —— — The 
e 322 very directagainſt all, C 10. 
be he Biſhop or Lay that buildeth' a Church, the Chapleine 
to be allowed by the Biſhop of the Dioceſſo; And after the 
ee Conrilinm Anreliang. Am $45. Vi iO, 
Domini prediorwos minime contra vorm E ee 


+ Canny. 


Can. 7. 


ritorij ipſius rw noſcitur pertinere, 
prot nl an ques prob ator , ibiden ds — 
eceperat : That im chefr Oratories the Lords of 


objernave pr: 
Gena d Re not — ——éũ — 


the minde of the 2 
ritoriei is no wen to de fucken 


Pr efentatzon to Biſbops at that time. Ca p.6+ 


Ca2,25. 26. 


Can. 3. 


Nn H 23. 


Pay 83. 


mination, hath commanded to ſerue there, Toletanum 3. 

They enioyne Presbyteri in Parochiis ordnandu, vi habe ant 
libellum officualem, & faciant profeſſianm Epiſcopo: Prieſts to 
to be admitted to Pariſhes, that they haue a booke to direct 
them in diſcharging their office, and that they doe make 
ptofeſſion to the Biſhop. But aſter, in Concil. Toletan. . for 
the Biſhops pride, or negligence, in ſuffering the ruines of 
the Pariſh Churches, it was then permitted to the founders, 
for their life time, Y? Rectoret idoneos idem ipſi offer ant Epiſco- 
pis ordinandas : of tales forte nou inueniantur ab iu, twnc 
quot Epiſcepas loci probexerit , Deo placitos ſacris cultibus inſts- 
tuat, cum cornm coninentia ſeruitot: That they offer fit Re- 
Rors to be inſtituted by che Biſhops : but if ſuch be not found 


by them, then let the Biſhop inſtitute thoſe who are worthy 


to ſerue there, by the conſent of the Patron. Long before 
this was that Conſtitution by Iwtiniens Si quis Oratorium 
exlraxeri, volneritque im eo | Clericos, vel ipſe, vel he- 
redes tins, ſi ſumptuss ipſi Cleric ſubhminiſtrent , & drgnos nomi- 
nanermt, nominats 
tanquam indignos ordinari ſacri probibebunt Canones , tunc loco- 
rom ſacrati Epiſcepus eos quos præſtantiores putanerit , pro 
mouers curam agito: If any build an Qratorie, and he or bls 
heires would præferte Clerkes thereto, if hee will maintaine 
them, and preſent to the Biſhop thoſe which are worthy, let 
them be admitted: But if they that are choſen; are Canoni- 
cally vnworthy, let then the Biſhop of that place take care to 
preferre them whom he ſhall iudge to be more worthy. To 
theſe more might he added, which forthe after- confutation, 


I reſerue; whereby the right of Inueſtitures by Patrons in 


Pariſh Churches in thoſe dayes, is denied, and the inſtitution 
of the Biſhop as vpon preſentation is prooue t. 

But he doeth confeſſe, that the Canons did ordeine, that eue. 
j Clarob, aud the profits thereof ſpouid bee ſubie to the Biſhops 
diipoſition 14s to the-onely immediate Superionr 3 and doeth in- 
ferre, that the Patron ſdonld be viterly excluded from all intereſt, 
wbich is moſt true: Vet hee tells vs of diuers Lay Patrons 


ory. Si vero qui ab ipſic eletti ſunt, eas 
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Cap.6; - Fraud inthe ninth Tolet enCouncell. 


in thoſe elder times;which had or at leaſt che omibe oble- 
trons receined from Chriſtian denotion am intoreil like vo what the 
Biſhops more anciently had in the offerings made at Churches, 
wherein hee onely placed the CMemiſters, And for this he citeth 
the ſecond Comncell at Braccara, © | 


Where he that reades it wholly , ſhall Gadeno challenge Avimad, 19. 


of a Patron, but the conſent and compoſition of a Biſhop , indeed 
to an «bewinalte deſre: concerning nick) before „ Ad 


pag. 67. N - 4 4) , 
Belides, he citeth the tie of Damaſus, c. 10.3. 1. c. 15. where Animas. 20. 


he calleth it g cuſtome of the ancient timat. But there Dana ſas 
ſpeakes of Sacrilegious Lay men, not in particular of Pa- 
trons not as chal enging y foundations, which is his in- 
tention, but by ſtrong hand. | | 


After, he cites to prooue this, the 9. Councell of Toledo, P. 84. 


Car. is (where he hath dealt fraudulently, in the citing of the 
words which make no ſuch ſence) for ſaith he, And in theninth 


Conncell of Toledo about the yeere 660. Lay patrons are forbidden 
to vſe Iuris propry poteſtatem- in Church goods or lande, as if 
ere in thoſe time rhad bin of their right in the diſpeſuion 
of them. * | þ 


Nov in the firſt noe of the ſaid Councell, for reſtraĩ· Animad.2 2. 


ning of the Clergie from annexing the reuenue due by the 
founders dotation, to their owne inheritance or Sees: it 
is permitted to the heires and · kindred of the founder of the 
Church to looke to ĩit, and if by admonition they cannot 
helpe it, then to proceede by accuſation to the Biſhop, and if 

hebe guiltie, to the Metrapolitan, & if in caſe he doe the like, to 
the King ; Jp/is ramen haredibus in eiſdem rebus non liceat quaſi 
inri;-propry poteftatem preferre, & c. Let let it not bee law- 

full for the heires to pretend as it were any right of proprie- 
tie. &c. | | 1 
If the. Qua had not been concealed, and the new libertie of 
their intermedling at all had bin conſidered, no great pretẽce 
in thoſe times to haue bin of the righe of Lay patrons indif- 
poſition of them would haue gr an opens 
l . 5 3 


P. 85. 


Animad.s 3+ 


againſt any 
 downient, the Des, the Glebe, ſomepatrons indeed might 
which he eiteth alſo, & 368. dos inferre: whereſuc 


pretend as it were any right, 
. ou haneo pee onchn 
intermeddle. 


to 
Then, in general he nametb ell Capnalaries, but the 
tet none wherein 9 » that dimers times pro. 
— 8 . 22 Lienen, u thought it had brentheir 
—.— a9 they I 


of the endowments and offtrings of fuch 
holly excluded. 


5 of , and that bee ſoould bee 
Geng -theofferings, this is falſe, wo Capitalar being | 


of offerings , though for the En. 


ſeome to have ir, asthe Capitulars 46. 7. 


273. 
chal- 

„E in pratorite diffiicet , & in faturo probebetar,, Both 
for . 2 and for el ues weforbid. 
And manyCanons of that time haue the like, Fa/enrinums Gab 
lac. ormatienſ.c.6.Colonienſ. An, $8 7.c.4. AHaguut. 88 f. c. 4. 

So thut af by quotations in reſpect of Tyner are falſe.” In 

the firſt, no challenge of gb, bur compoſition. In the ſe- 
ond, no challenge of patron, but of any other Sacrvlegions, 
Inthe _ no challenge of 7ythes or offerings, but of Tem 


— 8 of off evings was uu e 
— of 8, 1 A and 
apr. * which the 


trum nem ereted Churches, whichwas 


—— Collation amd June ffir ure, whereby che Incumbent might 
receine fall poſſeſrion without aide of Biſhop or other Church man, 
comld not bee fo eaſily gotten fromrhen; although ſome ] 


were provided agamit it, and ef them he citethonely the Capienlar. 


bb. 7. 

reep the oonſeeration of the Church, ſuch en- 
. and by his Charter 
delinered vp to theBiſhop ; rogetherwith the SubieRion of 
| dead Cheb) i intheſecond Coumcell of Brarrerait ap- 


; pearetn 
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eth, x here the words are, Placuit vt quo tier ab aliqus fideli- 

4 4d confecrandas Eccleſias Epiſe 5 

cop um meminerit, vt uon prius dedicet Eccleſſam, iſt ante da- 

e e ae Chartule arci- 

pat; It is our will, that as oft as Biſhops are inuited by any 

VW conſecrate Churches, that every Bilbop remember that he 

doe not conſecrate the Church, before that hee receive by ä 

Charter of the Founder, the dowrieand the ſubiection there · 5 

of ; whereof alſo &. Gregerie ſpeaketh, and Concil, Aureliam. 4. Eif.4b.12, 

with others. Why then ſhould they intermeddle in the dil. 2% 
alitionof them ? well therefore did the Capitulaties cited 3 

him prouide againſt it, citing an olde Conſlitution: | 

nor they onely , but the Councells before cited of char * 
time. But as for patronage ( which hee would confound 1 
: 


| wich the difpolition of Temparall Endowment) it being a 155 
naht of domination and preſentation, not onely tothe Ta- | Jl 
porall Endowment hec re ſpoken of, namely, the Dos Ecelefia 15 

giuen by the Founder, the co/onece Veſlua cum tribus (Aa- i 

But euen to the Tythes and Oblations alſo which hee would c 

no diſtinguiſh) this was not by way of Iuueſtiture and Col * 

lation either challenged or allowed: But they vſually preſens | 


ted their Clerkes ro the Bilhop, as in the Comnceland Nowell FL 
fore cited, Ad pag.$2.they are commaunded, and the con- j 
- tary offenders wete ſeuetally cenſured. Which may alſoap- | 
peare by the Capiiularie, Ds Clericis Laicorum wide m] L. 5. ch. 170. | 
eum congaers vid-utar , eo quod quidam Epiſcopiadeorum pre- = 
ces nolint in Excleßis ſuis cut, cum uniles font, ordinare , uiſum no- 15 1 


bufui, vt in vinſque fer nb¹ pax & cuncerdis ſernotur, & 
eum charitate · & ratione utiles, & idamei elig ar; Et fi Laicu JI: 
Mosch viidemgue Clericum obtuleris, nulla qualilet occafone I: 
ab Epiſcope fine certaratione repellatur, &þ reycienduu off prope 1 
J. len, rations maniſeetar ; Con- 19 
' ecrning the Clerkes of Lay-Pacrons, many of them ſreme 1.0 
to complaine.that ſome Biſhops at their entreaty,would not 19 
admit them, though worthy, into their owne Churches: Ie 17 


ſeemes 


Lk l. ea 23. 


Pag. 11. 


ſeemes good therefore to vs, that on both parts peace may be 
, and with loue and reaſon the profitable and fir may be 
oſen : And ifthe Lay- patron preſent a worthy Clerke, hee 
may not be repelled without good reaſon; and if he beta be 
repelled, for auoiding ſcandall, let the reaſon be evidently ma · 
nifefted: which is related in the Comnrel at Paris an. 8 ap. ls not 
this ordination the now · Inſtitution, notthe Lay - Inueſtiture? 
Which they that did not obſerue, were cenſured in Reſeript 
of Charlemainin Dum Edition: Fraſamptis non modica , im 
vr Prebyreres, nequilſimd temeritate preſentari Epiſcopo denage- 
tis, inſuper & aliorum Clericos tr are non pertumeſcitis; & 
ab ſque conſenſu Epiſcopi in veſtras Eccleſia mittere audastis: It 
is r that ye deny through moſt vngod- 
ly e, to preſent your Prieſts to the Biſhops; and that 
you farther feare not to take others Clerkes, and eo dare to 
them into your Churches: az alſo, is Concil. Arelatenſ; 


2 Carolo Mag. c. 4. Ti 3. ſus coden, c. 14. Cabilonenſ; 


ſub eodem, c. 42. Moguntin, ſub codem, cap. 29. Meldenſcc.51. 
& 52. Wormatien{. cap. d. and ſome others before mentioned, 
wherein diuers cenſures are threatned againſt ſuch vſurpati 

ons: beſides, the Ate of VTrigueafterſhewerh the vie of theſe 


Times. 


Tbe Patron did take vpon him the eAduocates and Defenſors | 


office of the Church-title : So he. fs 
But as before, Defenſores Eccleſuarum ab Imperatore fuerunt 


peſtalati: The Emperours were requeſted to grant Aduocates 
forBiſhoprickes; as in many Councels ſo at that time it 


appeares, that the Biſhop did not confirme onely, but com- 


mend the Aduocateſhip of the Church to the Patron: For 


ſo in the wordes of that Anonymur writer in the life of Saint 


faith, Conſecratione peracta, diteꝗ contradita, comprob une 


Presbytaro, Altaris procurationem commendanit, & Eccleſia 
commend axit : 


wocationen fir miter legitimo hered; panno impoſito | 
The conſecration being ended, and the Dowry deliuered vp 


the 


Virigue Biſhop of Aufparg, where (as the Author citeth) he 
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the Church firmely on the lawfull heire, by Furting on him { 
theſe times, by * 


But that they vſed loch Collation and Inueſtiture ( Inue- Pag. 86. 
ftitnre being onely the ging of Seiſin and Poſſeſſion , as Iuo is ci- | | 
ted for Epiſt. 41. & paſſim) with theſe words , Accipe Ec- * 
cleliam, Take the C urch, or («ch like, a P. Dainianus lib. * 
1. epiſt. 13. hereby wihout Inſtuntion , the Incumbent, 4 | 
really, as fuily, and as immediatly receined the body of his Church, 
bicGlebe, and T ythes, in point of Intereſt from the Patrons hands, ; 
a 4 Leſſee for life receines bis lands by the Leſſors livery-: this 
wnerxt Fee intends to prooue. ; 


Vet in that parenthelis nothing almot is true, for neither — — 2 


that quotation of Ius is true, though clſewhere indeed, hee 
rant /nweftstwre to be a granting. Aus conceſſis ſive fiat manu 
nuts, fine lingua, ſie virga,quid refert cum reges nihil ſe ſpi- 
rituale dare intendant, ſed tantũ ant votis petentium annuere, vil. 


lu Erccieſtaſtiras, aut alia bona exteriora, (qua de Mnnificetia aut 1 
Regum obtinent Eccleſie ipſis Electis concedere.) Which grãting, Lo: 
|, whetheritbeby hand, or becke, or tongue, or rod, what dif- | 
ference, ſince Kings intend not to giue that which is ſpiri- 
tuall, but onely either conſent to others petitions or graunt 
to thoſe that are choſen, ee or other poſer 
. N ON * 
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114  -Iuo concerning Iuueſliture examined. Cap. s 


ſion which the Church hath by the bountie of Kings. Na y 
Ep. 95. in another place ſaith, Leges nequaquam appellant inueſt itura m 
| conceſſions, ſed poſſeſſionis,, The Lawes doe not call it an Inue- 
ſtiture of Conceiiion, but of poſſeſſion, which is leſſe. But 
this Inueſtiture is not ſuch as Hee would claime; In this, 
5 the election beeing graunted to the Clergie; but hee with- + 
out inſtitution, nay allowance of the Bithop , would haue 
this Iaueſtitute of pariſh Churches; theſe therefore are not 
alike, Neither was that great quæſtion (in which. Sciſſum- 
1 Ep. 214. Regnum & Sacerdotium, quibus tanquam principalibus & for- 
| Niorib us paxillis Talornaculi Dei ſtatus firmuter figebatur, The 
Kingdome and Prieſthood were rent, vpon which as two 
principall props, che State of the Tabernacle was fixed) o- 
cher then arfirft about the Inueſtiture of Biſhoprickes and 
Abbeyes. Wherein, what through the challenge, {we Ma- 
ieſtatis & publice difenſiauis. By the prærogatiue of Maieſtie . 
and publike defence; or, Iare popali repreſentati in Rege, the 
right of the people repræſented in the King, which people 
formerly had intereſt in the choiſe of their ſpirituall Gouer- 
nour : or, ex conceſſione Paparum Leonis 3. & Adriani 1. by 
the grant of Pope Leo 3. and Adrian . the Emperours clay- 
med a right in the promotion and conceſſion of ſuch places, 
whereunto the Deuotion of their Aunceſtors had annexed 
great Temporall endowments: which, how mainely by the 
Popes it was oppoſed, and by moſt Writers ( ſince fotſooth 
for their labour SairHed.) railed vpon and contradicted , the 
Stories ate too full. Vet. how ſome others wiſely præfer- 
ring thepeace of the Church before the priviledge , willing- 
ly receiued the honours; and ſome even publikely defended 
theright ; the Hiftorie of that time may teſtiſie. But after, 
the contention grew. concerning the Collation of pariſh 
Churches; eſpecially in this kingdome, as the Epiſtles in the 
third booke, amongſt thoſe of An/o/mer, of his owne and of 
others can witneſſe, and many of ſauuuas Sariobrorienſis.  - 
tuin. 26. Butto teturne tothe Parenbefs yas the quotation of Io 
way falſe; ſo that of P. Damian for the quotation is true. 
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Cap.5. Damianus exam. Patrons no Leſfors. 


Let in the ſame Epiſtle ſaith that authour, Licet iniuſtè — 
modo Eccleſias futuris refloribus tradunt , Although vni | 
ina ſort they giuethe Churches to the Rectors that ſhall be, : 
ſpeaking of Lay Princes: whereby both the right in his opi- if 
nion, by the word Ininif, vninſtly; and the denying of his : 
Aduerbe, that the Incumbent did fully receuue the intereſt, is 
contradicted by aliquo modo, in ſome ſort; becauſe Ordination 
muſt follow vpon ſuch title: In which the approbation of 6: 


the Biſhop was ſo necellary, that vpon Canonicalexceptions, 4 
hee might hinder the n of ſuch Lay Inueſtiture; ,. , : 
for therefore it mult bee, cum conſeuſn Eprſcops , ne maluex- 16. 8 1 
iſtat, with conſent of the Biſhop,leſt he be naught. 2 
But whereas he compareth the conueiance,as from a Le. >, 85. 2 
four, to a Leſſee for life, by liuer:: : 

Il Was perſwaded, the common Law had accounted the d 27 * 
eſtate of an Incumbent in his Cure, to be a Fee ſmple, and not 0 
like an eſtate by Leaſe , which vſually (I thinke) hath coue- $ 
nants, whereby vpon default, either the demiſe, or ſome 7 


naltie may revert to the Leſſor, But howſoeuer, the Gloſſe of 
the Canon Lawhath made the compariſon otherwiſe , even in 
the C. Menaſterium before cited, (and aſter · by him) where it 
faith, Epiſcopus inuito Patrono, non potaſt de Eccleſia facere Ma- 
naſterium — ſic nec Dominus rei poteſt vſum rei immutare criam 
in melius, inuito vſufiuttuario : The Biſhop cannot make 
a Church to bee a Monaſterie againſt the Patrons will, as a 
Landlord cannot change the propriety ofany thing though 
for the better, without conſent of the Leſſee. Where the Pa- 
tron is compatedto a Less. 5 

I To proceed, the vſe of ſuch Collations and Liveries, he 
ſtrives to prooue bythe phraſe Commendare, in ſome Capitu- 5 5 


lars,and in that former, Cap. Manaſt rium. 
In the Capitularie, che firftquoted, Libr. 8. aap. 5 3. The 48. 
words are, Vt Laici omnino mwnera ininſt; nov exigant a Preſ-. 
bytorss , propter commendationems Eceleſie cuique Prerbyters : 
That Lay mendoenoratall vniuſtly exact reward of Prieſts, 

for the commendationof DX any-Prielt. * 
8 2 that 


The Phra e Commendare,inCapitulars. Cap.6. 


that ſhall conceiue the very next Capitul. before, cannot ſup- 
poſe his ſence, Vt Laici Presbyteros non exciant de Eccleſns, 
vcqus conſtituant ſine conſenſu Epiſcoporum ſuorum-: That Lay 
men eiect not Prieſts out of the Churches, nor appoint any 
there without conſent of their Biſhops, whereapprobation 
and conſent of the Biſhop is required, and that very likely 
vpon preſentation of the perſon vnto him, as before out of 
another Capitui. in the ſame booke, and our of the Coun- 
cell of Pæris is noted: for being præſented to the Biſhop, In- 
ſtitution without Canonicall exception muſt enſue. 
The next quotation, Aud. . ad Capit. cap. 37. is a needleſſe 
otation, net hauing ſo much as the word ( ommendare; and 
e Capitular doth fully eroſſe his opinion. Multi contra Ca- 
nonnm conſtituta,ſic Eccleſias quas adificarnnt poſtulant conſ, crari, 
vr dotem quam ei Eccleſia contulerint , cenſeant ad, Epiſcopi ordi. 
nationems now pertinere, ſed ea ſecundum conflitmtionem anti- 
quam ad Epiſcops ordenationers & poteſtatem pertineant : Many 
-againſt che Decrees of Canons, doe in ſuch ſort deſire the 
Churches they built, to be coſecrated; that the dowry which 
they haue beltowedon the Church, they ſuppoſe doeth not 
belong to the ordering of the Biſhop: But according to an 
old Conſtitution, letthem belong to theordering and power 
of the Biſhop. , al, | 
The laſt Cap. Momaſter. c. 16. 9.7: is againſt his opinion, 
Liceat illi Presbytero cui voluerit, pro ſacro officio illu Diæceſis, 
cum conſenſu Epiſcops, ne malus exiſtat, commendare : Let him 
commend it to any Prieſt whom he will, with conſent of the 
Biſhop, leſt he be naught: and as the Authour, De virw Ponti- 
firum, attributed to Luithyrandau, addeth to the Canon, Ita 
vr ad placitam & iuſtam reuerentiam- illius Epiſcopi obedienter 
Sacerdos recurrat: So that he may obey his Ordinary. Where 
obſerue, that although he bee Presbyter and Sacerdos, yet the 
conſentof the Biſhop is neceſſary. | 
By which is confuted his next paſſage, to prooue the Bi- 
ſhop to haue nothing to doe, but onely ts order the Incumbent : 
For, ſaith he; A Prieſt being firſt ordered, might after bes placed 
| ab: . 
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Cap. 6. Biſbops bad no more authority thento order, 


at the Patrons pleaſure, to whom as.to aTenant he reſigned : For 
which are cited, Capie.46.6.c. 197, & lib. . c. 173. 
And yet he relates the ed ceremonie of Ordination, herein 
22 expreſſion was made of the Title of the Church , to which 
ce was then to bee promoted, and in which that he alwayes would 
remaine , hee made promiſe before his Ordination, as appeares by 
the Caputalarie, Libr. 3. c. 108, Pretbyteri qui in Titulis conſe- 
crant ur ſecundum Canones, antequam ordinentur , promiſſſonem 
ſtabilitatis loci illius faciant : Prieſts that are preferred to 
Titles, according to the Canons, before they be ordered, let 
them make promiſe of continuance in that place; which 
they that did not performe but went to other Churches, were 
excommunicate vntill they returned; and if another were in- 
ſtituted there before, hethat had left his Church, Sacerdory 
vacabat _— vas degraded, vntill his Succellor died as 
the ſecond quotation cap. lib. 7. c. 173. doth. declare. This 
being ſo heauis a cenſure, it is not likely there was any vſe to 
the contrary. It was ſo odious athing then, to leaue his firſt 
Church, that as Papiria Maſonixs attributeth all that vn- 
chriſtian vſage towards Pope Formoſus by his ſucceſſour, only 
for that hee firſt againſt the Canons, did leaue the Biſhop- 
ricke of Portua for the Popedome , as io the life of Formo- 
(+1: So to any that ſhould bee a forſaker of hisfirlt Church, 
divers cenſures were very grieuous , whereof although the 
Lay men might bee careleſſe, yet the Clerkes neither durſt 
nor were; none being received to other Diooeſſes, ſine li- 
teris commendatity: , without letters dimiſſoty, and in the 
fame Dioceſſe ſuch were not ſafferad. And againſt them 
vere the other Capitulars mentioned 4b. 3. cap. 26. 43. 82. 
to which an infinite number of Canons ( whereof ſome be- 
fore are quoted) might bee added „ which that they were 
little obeyed, ſneweth little religious reuerence, and ſmall au- 
thoritie, to countenance nge an opinion concerning 
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But ſecondly, he endeuoureth to prooue the vie of Colla- P. 89. . 


tion in lay Patrons, for that the "th of the ee 
Peter” £23 6 


och cher beld in (opercenerie. Caps. 


Animad. 2 2. 


ding in Coparoenerte, the Church had as many Incumbents as Pa- 
trons, Singulz Partes ee habebant Presbytcros, Each 
part had a ſpecial Prieſt, cath giuing interoſt in a part , 44 in all o- 
ther inheritance deſcended vnto them. For this Addit. 3 ad capit. 
c. 25. & Concil. Laleran. ſub, eAlex.3.cap. 17. & Appendix ad 
Idem Concil. p. 1 5. c. v. are quote. 
For the interpretation of the firſt of theſe quotations, That 
Capit. madeinthe 16. yeere of Charlemaines raigne, in Vatus 
Edition. p. 3 5 3. inter Leges Longobard. lib. 3. tit. 1. cap.q4. may 
give ſome light, De Ecleſiis que inter heredes diniſe ſunt, con- 
fideratum eft , quatenus ſi ſecundum prouidentiam & admonitio- 
nem Epiſcopi, ipſi coheredes eas volueriut tenere & honorare , fa- 
ciant. Sin autem hac contradixerint, vt Epiſcopm pete ſtatem te- 
neat vtrum ras ita confiſtere permittat ant reliqnias inde amferat, 
Concerning Churches which are diuided amongſt heires, 
it isdecreed, that if the coheires after the counſell and admo- 
nition of the Biſhop will hold and honour it, let them doe it: 
But if they denie it, let the Biſhop chuſe , whether hee will 
mit it, or by taking away the reliques , vnhallow the 
Church: which ynderſtand,if they will not preſent one, let 
it be at the Biſhops choice, & c. But the Councell at Tribure 
better expreſſeth the caſe 6.32. Quecunqus Eccleſia à complu- 
ribus coheredibns ſit obſeſſa, concordi vmanimitate vnd:que procu- 
ratur, ne propter aliquas diſceptationes ſernitium} Dei minuatur, 
cura populi inreligioſe agatur : Si vero contingat pro ea cm- 
participes difſidere, & [wb duo Precbytero nolle eam procurare, & 
propterea iurgia & comentions: tam inter ipſor qua im er Clericos 
inciptan are ; — Epiſc tollat inde reliquias atque 
inſdem Eccleſie clandat Oſtia, & ſub ſigillo conſignet ta, vt Sa- 


crum miniflerinmnnllua celebret inea , antequam concordi vnani- 


' Witate vm onmes eli ant Precbyterum , qui [ernens ſcit Sacro- 


Santtum lorum procerare , & populo Dei wniditer preefſe. Hanc 
antem habeant anthoritarers Epiſcops,vt in nullis Eccleſits noc con- 
flitnamtur Precbyteri nec expellantar illis inconſultis & non conſexe 
nientibus. What Church ſoeuer is incumbred by many co- 
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for any ſuch debatesche ſeruice of God be not diminiſhed. and 
the care of the people bee not irreligioully performed. If it 
happen the Copartners to diſagree, and that they will not put 
one in it, and thereout bra and contentions both be- 
tw-eene themſelues and their Clerkes beginne to increaſe: Let 
the Biſhop take away the teliques, and ſhut vp the doore of 
the Churchand ſeale it, that noneſay ſeruice in it, before they 
be agreed ioyntly to chooſe one, who may diſcharge the ſer- 
uice, and profitably be ouer the people of God, But let the 


Biſhops haue that authoritie, that in no Churches, neither 


Prieſts be admitted, or from them be expelled, without the 
aduice and conſent of the Biſhop, &c. Out of which ap- 
peareth, the caſe to be tumultuarie, wherein the prouidence 
and admonition of the Biſhop, was to be vſed to bring in one 
Prieſt Canonically, and that was by his approbatiau, as be fore: 
or his authority townballow the Church and ſeale vp the doores, 
whereby all the Patrons right might be euacuate for the 


preſent. | 


The other twoquotations plainely may declare theyſe of Animad, 33. 


the former, and that to be euen quite contrary to his opini- 
on: For bothc. 17. Lateran, ſub eAlex. 3. doeth expreſſe the 
ſeuerall preſentations to the Biſhop, Cum wna Eccleſia wnins 
debeat eſſe Rectoris pro ſua defenſione plurimos repreſentent, 
Whereas one Church ſhould haue but one Incumbent, by 
reaſon of their Patronage they preſent many: Whereby his 
argument of Inueſtitureisfallified,againſt which the whole. 


Councellis moſt oppoſite. 


And theotherinthe Addition pert. 15:cap.7:Gaich, Epiſcap Animad.3 4c 
inceſtinit, The Biſhop did inueſt them, at the preſentment 


of an Earle of Hereford ;andthat is not a caſe of Coparcene- 
rie, but ſuch as for caſe, A. marrying B. hath by B. the Patro- 
nage of the Church C.-which Church by the Biſhops. con- 
ſent is giuen to a Monaſterie, B. being divorced from A. is: 
married to D. D. and B. would the Monaſterie, and 
intereſt the Parſon without conſent; nay D. dying. B. mar- 
ried to E. and would maintaine the Parſons right, and ſo vp- 
9 On 
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Canonicaportio. The Authors fal(bood. Cap. s. 


Anima d. 36. 


not pleus iure, but were preſentable by them, what by the 


on change of the Patrons, change the poſſeſſour. This caſe is 
not like, yet neither the Monaſterie nor Parſon were inter- 
eſſed by Lay inueſtiture. —.— 

From the Patronage, though no ſuch challenge of Inue- 
ſtiture, it may be, thoſe Droicti Honorifiques des Seigneurs ar 
Eſ/gliſes, as precedences, ſeatt, &c. did proceede, as hee ſeemes 
to expreſſe them pag. 394. or from the olde infeodations. 

But he. ſaith, from Inueſtiture came the cuſtome remaining in 
diners places, effecially m France, whereby the Incumbent hath 
not for bimſelfe abone a ſmall part of the Tythes, a Canonica 
portio, at the arbitrarie diſpoſition of ſome Spiritnall Patron, who 
takes the reſt to his owne vſe, and for this citeth Extr. Tit. de pre» 
benda, c.z0. & de Inre patronatus cap. 29. & Sext Tit. de Pre- 
bend, c. I. ſuſcepti. pet 4 

But obſerue the falſnood of the Author; neither quota- 
tion of the Decretals mention or intend the claime of any 
Firitnall Patron; But in the firſt, Extr. de Præbendisc. 30. Ex- 
tirpande, from the reaſon of the Apoſtle, hee diſprooues the 
cuſtome, ſaying, Conſactudine qualilet Epiſcops, vel Patroni, 
vel cuiuſlibet alterius non obſtante, Any cultoine of Biſhop or 
Patron, or of any other notwithſtanding. Where Epiſcopus 
and Patrons are diſtinguiſhed. And in the 2. Extr, de Iure 
patronatus cap.23.preterea. That is abſolutely of Lay- patrons 
or Aduocates, or Vidames, or Gardians, who are comman- 
ded, vt mbil in ipſis Eccleſiis preter antiquos & moderatos reddi- 
tus 4 locerum Epiſtopus inſtitutos exigerent : That they ſhould 
not exact from the Church any thing but the ancient mode- 
rate reuenue, inſtituted by the Ordinaties. Where obſerue, 
that not by the patronage, but by allowance and ordination 
of the Ordinarie they hadany right; with what confidence 
therefore are falſities produced ? | 

But in deed in ſexto Tit. de Prab.c. ſuſcepti: There, ſome. 
exempt Religious in their Approbations, which they had 


negligence of che Biſhop, not requiring the aſſignation of a 
oompetencie at the Inſtitytion of the Clerkeʒ as alſo . 


. 
8 


Cap.6. Biſbops diſpoſed Tythes de Noualibus. 121 


the couetouſneſſe of themſelues, did aſſigne too jaſufficient 
meanes to their Curates. Wherefore Clement the 3. concei- 
uing, how by this meanes no worthy perſons would accept 
ſuch Cures to the damage of ſoules; hee doeth ſtrictly decree 
and command, that neither their Exemption, nor any cu- 
ſtome of any other religious Patrons notwithſtanding, the 
Biſhop ſhould interpole his authoritie , to inforce theaſsig- 
nation ofa competencie. This cuſtome therefore, as con- 
demned ypon ſuch reaſon, did likely ceaſe. But obſerue, this 
to be in Appropriations, for as ſuch the Religious had them; 
ſo that they were morethen Patrons. I | 
But, this he made his tranſition todenie the Biſhops au- 
thoritte to diſpoſe of all Tythes in theſe middle times, as 
- ſome falſl ſay (although many Canons did) but che practiſe 
of the tune was contraris, ſaith he. | 
In Tythes where Parochiall right was not ſetled, as alſo Animed7;. 
in Tythes de Noualibus, of new Improuements by culture 
not aſſigned, may peare, Addition, ad Concil. Later, and P. vlt. e. 0. 
himſelfe confeſſet "or the practiſe, that they did belong to 
the Biſhep; and no more did any Canons require for the 
abſolute intereſt of the Biſhop : but for the iuriſdition and 
nece ſſarie conſent in any voluntarie conueyance of them by 
any, the Canons were in generall as the practiſe: and the 
particular of the Arch. biſbep ef Salix bg wasof Tythes, | 
which were not Parochially ſetled, as himſelfe afterward Px-102. 
ptooueth, out of Greg. 7. Regt. lib. 2. epiſt. 77. So that 
therein he had authontie to allot what part he would as Or- 
dinarie, not as Patren,, _ deed, 
Concerning Iuueſtiture, heeaddeth,that it was, not oxely Pag 91. 
in beftowing pariſh Churches, but in Monaſteries and Biſboprick 
the like was: bat the increaſing power of the Clergie tooke it away 
wholly in leſſer Churc bes ( ſaning.that in Collat ion of free Chap- 
pels, Prebends, or other Benefices, without parochiall Cure, accor- 
ding to the Droit de Regale of be Kings of England d 
France eſpecially ) and altered it in Biſpopricks. 
That the Challenge of lnueftiture was in Biſooprickes and Animed 38. 


Monaſteries 


— — 


Jiueſtinare ebiefl Jy for Biſhoprickes Cap .6 


—— 


NMunaſterias, us woll as pariſh Churches, is true, nay firſt and 
chiefly; ſor in thoſe times x herein was no Inueſtitures ot 
patiſh Churches, the Popedome and Patridrchates by the 
conſent of the Emperour were diſpoſed; Nay in'S*:Grepo- 
ries time (varill Conſtautinus Pogonatia remirteil it to Pope 


Papyrius Maſs eAgatho)thiete was money paide for the ordination of the 


ſon. in Agatno- 
ne 


Pay 313, 
Pag. 417. 


Ep.. & 4. & 


Pope to the Empercurs. And as for Biſhoprickes ; in France, 
in the time of Agobardis, who pointeth atit, and Hœrus ad- 
ded to his workes, where they both reprehendthe vie. 

But Fulhertus he acknowledgeth it, St. Mulſtaus Inueſti- 


8.4 21. 91. ture by Edward the Confeſſor in England, is mitaculous in 


Ep. 282. 
Ep. 52. 


Eb. 66. 


Ep. 293. 295. 
297. * 
Lib. 1. ef. 29. 


vuburienb c his Epiſtles; commands theChiprer 


Matth. Paris: And this cuſtome, without alteration that may 
impaire the prærogatiue of the King, euen ſtill continuetli: 
There præceded a Conge de Eſtire, whereof St. Bermmu ſpea- 
keth before Election: and Thomus Bechet amongſt Four. Fa. 
5 Foneſta Le- 
yutione de Collegio veſtro tranſimiſſa, c præce t ci dewotione- de. 
bita porrigentes, ut ¶ unonicè eligendi vobis paſtorem, libertatem, 
concedat. By ſome worthy melſengers of your companiĩe to 
ſend, and in all due reuerence to entreat, that the King would 
grant you Canonically a libertie to Elect your Paſtor. And, 
in the Election, potiſſimas & potenti ſſimas habet partes, he hath 
the chiefe ſtroke, as P. Bieſen: And after the Election, his 
Royallaſfent, as Sarinburienſi, is required; and after that, 
the reſtofing of the Temporalties, which P. Clunincenſis doth 
thus expreſſe, Rex Frautiæ Elottuns Lingonenſem. (quem tun. 
tum in ipfo erat confirmari Canonici rogauerũt) de Regalib us ſcut 


f feri ſolet manu propria ſolemniter inueſtiuit, The king of France 


Zo. 104. 


did ſolemnely, as the maner is, with his owne hand reſtore 
the Temporalties to the Elec of Li, whom"the Canons 
of that Church did deſire to be confirmed, v hat lay inthem. 
And St. Bernard (I thinke concerning the fame action) E. 
lectus Bagdanenſis petift, & obrinnit à Rege Regalmm Inueſtitu. 
ram, The Elect of Lionr deſſred, and obreyned of the Ring 
the Inueſtiture of the Royalties. And all theſe remainie yet 
vnaltyrru; no more being eue an ciently required in a regu- 

| A lar 
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Caps. Tbe 8 gen. Conncel not againſtinueſtityge. 123 
Le ninth The Inueſtiture principally being accqunted the 


laſt action by ſeuetall ceremonies, as St. Bernard diſtin- Sem l, 

guiſheththem, Inue ftitur Cy te librum, Ablas per Au- cans Doin 

aulum, Epiſcopus per Baculum & Amalum mn! , A Canon | 

is [nuelted by a booke, An Abbot by a Ring, a Biſhop, bye 

Staffe and Ring together, As far Free Chappet, Prebends, and 

Benefices withaut cure, I haue read nothing, onely P. Bieſeuſtt 

faith, concerning the Deanrie of Fulrehanitin, Quem Deca- Now Woluer- 

nauum ſemper de conſuctudine Rrges eAnglie danauere: Which bamptos. 

Deanriealwayes of cuſtome the Kings of England haue gi- 15. 

den. Butto leauethis digreſſſo n 

„The Authourſgith, The ſubſtance of theſe Inneſtitares was 

forbidden in the 8. General Comncell, „ 

But e well ee eee of eee Animad. 39. 

Oflang Synoary ſolum proſul et egs mtereſſe eloctioni, non conceſo £555. 

fon: The 8. Councell onely 0 bids their intereſt in the ele- 

Rion, ngt in the conceſſion; Which conceſſion was the ſub- 

ſtance of Inuellicure,as he there ſaitſi; and ſo alſo dothi he ex · 

pound the meaning of the Coyncell, Ep. 102. But Gegen . 

and his ſucceſſouts denied this alſo, as the hiſtorie doeth ma- 

nifeſt. And beſides, the Inueſtiture of Parochiall Churches, 

(which vpon the pretenceof being Aduocates, many Patrons 

did then challenge after the yeere $999, {ox before I reade 

of none) was denied by him and his ſucceſſours, as in the 

Councels cited voder Gregor, 7.Callixing z. and Innocent 3. I 

Let this. challenge meg ſcems but rarely made, for lacke of Pi. 

Prieſts without titles , and the want of oppertunitic of Reſignati- 

gz ineorberr ball. ns % es 

Both which, for that by the Canons they were ſo ſlriily aum 40 

forbidden, as hee confeſſeth, it is not likely that the Biſhops 

in ordering ſuch, or the Prieſts in reſigning to Lay men, were 

ſo frequent, ſince the Canonical cenſures were ſo immedi- £ 

ately overthem. But yet ſuppoſe both, it was not lawtull, 

that.chey-mightinyeſt one though in Orders, to any Bene - 

bee, without the conſent, much moe, the xoticeof the Bi- | 

thop, as before I haue ſhewed, &. And the Councell Nan- 77. 
Q_z netenſ. 
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Inſtitution by Preſentation at that time. Cap.6 ., 


netenſ. propoſeth the caſe, V ſi quilibet Prenbyterorum . de- 

functiu fuerit, vicinus Pretbyter apud ſecularem Seniorem mas 
precatione vel aliq us xenio E ccleſiam illam obtineat , * quia titu- 
lus per ſe antea conſt ans extitit , ſed neque Capellam ſine conſult 
' Eprſcopt : © mod ſitecerit, deſinitam ſententiam ſibi prolatam ſuſci- 
piat, 2 de Epiſcopo Canonica decremit aut horitas, vt ſi per am- 
 bitionem maiorem ciuitatem yore „& illamperdat quam te- 
nuit, & illam nequiquam obtineat , quam vſnrpare tentanit : 

That it any Prielt dying, his neighbour Prieſt doe by any 

ift or entreatie obteine that Church ot a ſecular Lord, who 
before had a ſetled Cure; but not ſo much as a Chappell 
without conſent of the Biſhop: which if he doe, let him yn- 
dergoe the ſame cenſure, which the Canons haue decreed 
for a Biſhop, that through ambition deſireth a greater See, 
that he loſe what he had neither obteine that Diocetle,which - ' 
hee aſſaied to vſurpe. It is likely therefore, that not much 

practiſe on ſuch I „ was vntill the end of theſe 400. 

yeeres ; wherein that controuerſie vety pernicious to 

che Empire, and France, and this Se white che 
quzſtion , m inueſtitura fit hiereſr , whether Inueſtiture 
were an herefie ? troubled ſome of the learned, as in Ja his 

Epiſtles, and others of Geſfridus Viridocinenſirzis evident ; And 

others, whether Inueſtitures were lawfull ? as Mur 

the Clergie of Leige, Sigcbertxa; & c. and their aduerſaries. 

But to follow him, hee faith, Not vntill about the end of 
theſe 400. yceres, Inſtitations vpon — were not be- 
fore commonly prattiſed , elpecially in the caſe of Lay Patrons, for 

which he Sch, Concil. Lab. Alen 3. c. 9. &. 14. Extr. Þe 

iure Patronatus, c. 4. 10, 21. & Tit. de Tnſtitut.c.3. & Tit. de 

præbend.cap.3. In Lateranenſi: which bos ſaith, makes thus 

e.. | Mer A 

But hethatremembreth tlie Canons, and Cupitul. before ci- + 

2 3 . by the FRY fortheſub- 
ſtance, to wit, the notice and approbation of t vpos preſen- 

1ation to be ſonew, neither do thoſe — otherwiſe 

appeate, but rather judge the contrarie ptactiſe of 8 


2 _ —— 


ap. C. . Maintenance of the Ficar in Bb. ordering. 


125 


indeede vſurpa tious vpon the tegular and lawfull oourſe, 


which was by vey rev and they are cenſured in his owne 
quotations to bee, Tante axdacie , #7 ſuch boldneſſe, Tit. De 
lure patr, c. praterea; and the action, De quibus penitentia ducti 
patroni, which the Patrotiszepented of. bil c. cum Lai- 
ci; andthey are ſtilod. pre/amentes , preſumptuous. c. Relatum. 
— Action Valla, void: ——— iniqua conſuetudo, an vn- 
erſe cuſtome. Tir. de Inſtitur. cap. Ex : And the reſt 
the quotations, ſhew hem e » and theres 

5 not commonly practiſed. 
Hee proceedethi to 40 yr that is 
not oneiy the Tulle, but 7 „ the Glebe and Tythe, 


were Wade | grant, foundation, or caſtome, 

Eft that Tit * nt, if he ſuppoſe it taken imme- . 
diately from the Patron is before; for ic is prooucd to 
be — by the Biſhop. 


And again in that he ſaith. Is ſowe Appropriations by pre- 


ſion of the Patron, or at their owne pleaſure they might preſent. or 


nr. This cannot be ſhewed without that ion by the 
Biſhop,to vhm alone it belonged 3 aChurch ro bee 
euioyed Plena lure, — Wy" 


In this paſſage , Hee preſu pod ln pris 
the os d aber of * mon But that ee cannot 


net eniecallewarce. . 
It was not in al A 
ent maintenance 
to the Vicar ,- which vpon the complaint of the Vicar, by 
ordinations and compoſitions hee did vſually put in pra- 
ou -andas ra did e e are 
infinite. 
Is thoſe that wth 1 Pleno {wack the 2 bad 
inſtitution and deflitmtion, nd abe profit. 


1 3; 0) 


Tbe interpretation of plene swre; and wor plane iure, Ileaue A 
| roche Cad, PETIT my profeſſi: = 


Appropriations there did y * P94, | 


The. — the Vier, eme the Me P. 95. 


ations almoſt , the Biſhop, E e 
reſerued this authoritie of allotting 
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Plenoi iure quam ow valide. Cap.6 


Pa$ trol. 
10, &c. 


tronage way betrue. 


— ib —— bee prooued, but that all 
Appropristiona wereby conſent᷑ ancꝭ authatritic of the Pope 
ot Biſhop, doth nothing male for his intemion, But of that 
heereafter 3 Qnely adde This out of Linaweed , Religioſi non. 
poſſunt habere pate flat am inſtiuuendi c ſuſ pendemdli aut horix ahili- 
tex, ſed vt vicem gerentes Epuſcopi, Monkes cannot hauepower 
of inſtitution and ſuſpenlion uitluauthotitie, but as the Bi» 
— Vicegerenta. Tit. ds lacat. c& cendudt᷑. cap. licet Bona V. Aſſe- 
gre. Andſo this priviledge to hayeir 2 can 
8 omthe Biſhop. þs 
Thucſome Patrogagaeche profit and reſeraed the pa- 
b bn vat Med Cant 
That the Church — Fycke epaſedequa 
2 — 
nee — into orders, 
ONES NMonhd 20 HH | 
That L ythes werk given, the Ohurch ſtill remaining pre- 
a e nde moſt frequent | 


v®1/}14, + 


2. — IIa] AY 5 butbywondinaricandC C. 


nooicall right, for [unocenti conhiemethac Charter 
cited to Saint Germans in eitarerreiy ſalve Dioceſant Cane- 
nice m,] The Canonical: xight being reſerved to the 
Nane 281 4 e Kc an n Yo +12 V's an. * dea 287 

But now hee r de is that which muſt anſwere all hee 
Ly na: * und .- 
did 2 uo waliditic in „, — 
Halt were gotten iy CMonkes ta ſari qe the Canas. 
-2\lkfeere be ſhifts, and ven he tarmac dense che validitie of 
haconfirmationa in the Eocleſiaſticall Court, which hath 
copniſanteof fuch conueyance , witnelſe many 
ror cnn — afterwards ; Net now he 
— — validitie of ſuch in ſecular and common Law, 
whereairyer berbarkr fhewod tion — 4 K commen Lew 
to denie it. * | Aga ru an 

— Bjfapory German rene — bad | 


fn eee the: right ef all — | 
throug 
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Cap. B. 1(onizyances:to MondRories complained of. 127 
throught their Dieceſs andtbereore might propria nun. they 


mm Ne both tl nd pred — 
Wher th the euen age, A pra ſe of Aim 45. 
Chriſtianitie with T'ything is and phe 2 the authoritie 


of Biſhops in diſpoling them doeth appeare; Whereas hee 
would make Tything « volurtarie in the Originall, and at the 
diſpoſe namely of the Barrons, onely vpon the foundation 
ofa Churchgwhereas now hee conſeſſeth, theywete all due 
tothe Biſhop fromwhom, without his canſent, how could 
any thing be reſtrained to a particular place And further, 
Gacerhele firſt were in the Biſhaps, Who were thie tre and 
immodiat / Paraehiall mingſtring 2 dates (as her phraſeth It) 
all Dopations ty them to Monaſteries, cannot be adiudged 
in thaſe l onaſteries t banowly created Tyelies; — 
he doxthoften intimate. 
10 Horſcoocluſionof # ncAierce and Appropriion l Pag. 106. 


in his ertaut iin ↄritie of conueying Tythes) now 
hee wonld-by _— of the 3 th; Cle, ie of 


the ſole fight of claime to them ʒ for, ſaith he) The Tytbes of 
LX. r LKXX, or mort Pæridbas. were by tbeſe comrfes annexed 
ſevtima to one Mamiſtenten which ers IRA poſſeſſed, 
_ WOE out ang part, or preteuding thety/e/ues ta 404 "pers of the 
- Clergie-which made vp the Enangelicall.Proc ;o deſerurd 
them. by miniſtring Dining ſernice — Sacraments to the miners. 
Thefe, 80 be giuen to alient, wat complained of in Edward the 3. 
tine +: Hud other particulur Orders were blamed therefore, as in 
that ef pap hed as H. Clumiac. lib. rc cpiſt. 8. 1 Jokes. 
' Saridbarienſir Nugis Curial. lib c ls 
Such appropriations to Monaſteries a they 9 Animad, 48. 
Gulable, and by many others are cumplained of, as by Hu- 
ge Pontimiac cmi, and G. Bernard in an Epiſtle after thoſe of 
* 5 ay Seip Tarnacenſit, P. Bleſemis, and in the 5.74. 
perſon of the Abbot of Redding: beſides thoſe ſcrupulous — * 
Monkes in Ju; by Petras de eAlliace, though a Cardinall , 2 10 
and a Schooleman, in his booke De Refarmatione \Eooleſie, 


cap. De Referwmatione Religionums & Religufornw. _ 
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128 Pretences of Monkes for enioying Tythes. Cap 6 


I. Yet they might pretend excuſe, partly becauſe they ac- 
knowledged it no dae, but charitie : for ſo in Iwo inthe Epiſtle 

laſt quoted; Lege charitatis, By the law of charitie; and, Vr 

chartatine ſuſtententur, that they may be charitably relieued, 
De Sacremen- as P. Cluniacenſis in the Epiſt. quoted, and indulgentia, non de- 
ti, lib. a. part. 9g. hitum, fauour, no due, as Hugo de Santt, Victor. may import. 

N And becauſe they were accounted a part of the Ge ie, 

2. for ſo faith Pope Alexander, and 0 and Paſchal the 2. 
Concil.Lover, and pretended that right, forſo doeth Alenſũ euen in the Re- 
113.43. Id, ſolution, Cum Relgrofi in Lemitarum ordine & manere compu- 
cap.9. cap.10. teur, Decimas recipere poſſunt , ſed que ſibi conceſſe ſunt ; 
P.3-7-5-M.6, Whereas Monkes are reputedin the order and number of 
4 Leuites, they may receiue Tythes, but ſuch as are granted 

chem by authoritie of the Church. Nay doeth not h. Clan 
acenſis in the Epiſtle cited by him ſay, N ſitribai Leni! — 
rectè eadem Monachis dard c. For if to the Tribe of 0 


conc 
Leui they were granted, then rightly to the Monkes. 

3. And thirdly, becauſe they gaue, Competens beneficiunt,, A 
competent maintenance to Curates, (for, Si iſia won fecerint 
rapteres ſum, & Decimas retinent iniuſfò, If they doe not ſo, 
they are robbers, and vniuſtly detuine T „ faith Alenſit 

in the place before) if they did not officiate them them- 

ſelues, which yet was irregular, as Stephanus Tornacemſis (the 

Epif.z00, firſt Commenter of Gratis) doeth ſay: and ſo Ediltum Taſ- 
f flonuslegum Antiquar. p.439. e 

4. And fourthly, becauſe it was ſuppoſed to be, Ex ſuper- 
abundenti,of what might beſpared, as the (ame de Ales; Ex 
portione panperum, not ſaſtematione Clericoram} , Of the por- 
tion of the poore, not the ſuſtentation of the Clergie, as Hu- 

ni Sarram. la. go de Saucto V ĩctere, with that condition, Vt ter minoſ non tranſ- 
94K. 10. ediamtur antiques: i. Si ſtipemdia Precbyterorum antiquitus in- 
Hnta non minorent ac (bs dſarpent, That they paſſe not the 
ancient bounds ; that is, that they leſſen not the ancient al- 
lowances of the Prieſt, and vſurpe them to themſclues : and, 
Quad Ecclefia cum ommbus panyeribus poteſt habere comune, 
Epit.19% as Ino, Qu nongranr,as Toleten.z, what is not 
cop. burthenſome to the Church. And 
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Cap.6. Pretencesof Monkes enioying TION 129 
And ſftly, becauſe theſe Donations to them at fill „ 5 

_— to be bur for the life of the Donor, for Biſhop: might re- 

new them, Aurelian. 5. can. I g. and Titnlo de Becimm c. du- 

dum ; And forthe Parſon that he might, reade Adrian; Epi- 

(tle in Addi. ad Concil, Later. part. 1 3. c. 1 1. which I am 

ſyaded was the intent of that time: Ne elſe, 255 ne of 

ſuch ſucceſſive ee And .i they. might not infes; 

date for longer, why might the UE give away? But 

they did infeodate or make leaſes, but onely for their time, 

* 5 Teſtimonie of th 4 12. Key ee | 

of Franciſcus Iuretus m make it ifeſt. And be- rex. Lo 

ä fore the eee 55 the Lawes. « " Hlotharizs, may Wd 3. — 5 

teſtiße, ypoh which graunt the præſcription of fortieyecces 2. 

incurring, did make a petpetuitie, wideſt Hincmarmm in Dia- 667 035687 

log. de ſtatu Eccleſie, and Gratian outof a Saen of Car- 10 7 pre- 

| thage 1100 £2 15.908: (4714 quæ 4, 
And laſtly, beeilen not theright but the 2055 it ale was 6 

conferred on them, for which onely they co d. — 

from the gift of the Patton, but conceſſion, we the Biſhd 

and Patron, who.muſt, alſpconcurre —.— Title of 

their enioying , as after out of the Char of Rocheſter 

ſhall appeare z Theſe reaſons beſides the A 

of prayers ad other 3 of Deuotion, may ſeeme to 
reaſon che charitie (though wee may call it ſuperſtitious 
pradigalige), of thoſe Ages in the. of Tythes to 

Monks: th er Might Sem ene ol. che Di- 

uine right of pay 15 een merely nor, ptæiu- 

dice the Clergie in the 475 
As for the hretence o Wee e — — had Tythes, 7. 108. 

P Damian it ited) lib. d. A4. The words arcy Er mere 

vt r copioſſora i in Paupere alma ts —. 8 

74 4 


mighs 


and gs, Fench⸗ Bene omg . 
tell, but ese Egges. N 5. : 
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Damianus and Schifſnaburg, exam. Cap. 6 


5 lace of P. Damion I well vnderfiand not, yet Ti 
— this, no gift e to Monaſteries, but the Tenth 
2 Reuenues of all things in Mos aſteries, ate to encreaſe 
che prouiſion for the Poore. The words before and after are 
not vnlike to that in Cencilio Aga grauenſi ſub Ludonice is, 
where, the Councell aphid toms place to be proui- 
ded for the poore, where they may be together; it decreerh, 
vr de rebus Ecclefie tautums thidem d putent, vnde ſumpt us necef- 
ſarios babere valcant, e cepta decimis, qua de Eccleſia wills ibi. 
dem conſerunt ur That of the Church eſtate they would a 
point ſo mueh there, whence the poore may haue — 54 
ric expence, excepting the Tythes of thoſe Ve which 


are beſtowed. 
Aima The Stories in Liembertns Schaſfrnabur -genſis Ge. both 


ſuhew the Eyiſrepail and Pærochiall tight claiined,, and the irre- 
* . ſeof ng D to take al occa ions to defraud 
P. g. 11. OTE rebar the Author citing him, e 10573. cnds his 


ation with this, Gandentibus Thurings, quod occa nem 
e erg e fia Patribus Aa pre. e tu 
5 Thoringians reioycing that they had got occa- 
| Bont de kn by nelle the lands of theit Fathers , as if 
their tradite 4 Patribus Beges, The Lawes of the Aunceſtors 
were againſt Tything. Adde therefore the next words, Et 
delente Rege, quod dum desimis immoderatiùt inbiaret, fene regt 
unde 8h, e The King grieving that while he ga- 
pedafter Tythes, he had almoſt loſt his lite and kingdome; 
and euery one then may plainely ſee, they meant Subudtion, | 
not Tything. Beſides Lambertus was aduerſe to the Empe- 
rour, and a Monke of Here., for which Monaſterie was 


the warre, it Di dork Genie cafe.” * 

© Jnfeodationby him 2.—. per * 

ds 7thes * ant No Now gd 4 were , Ae 
Lib.z, . 10. & 1 Sd Inſp decime & plebes adduntur in beneficun 


kb.44p.12, 


ee, . chrcler er ifrodate * 


Where . 


ng 


J — — . 5 * +. 
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Caps. .. » Krantzjus defended... 
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Where, note they are ſet from the Church: and if beneſi- Aima i.3l. 
cium may ſigniſie an infeodation, as in Dania he doth in- 


terptete it, then that which next followes, namely, 


That they chat referre them to Charles Martells time, or 4- ; 
age neere him, are in great errour, # a great errour: For be- Aninad. 52, 


ſides the times of Cherles Martell, whereof before, in the 


times next ſucceeding, beſides the teſtimony of thoſe there 


cited; in the Glollarte, Leg. «ntiq. verbo, Beneficinms, there out 


of the life of Saint Gothard Ye, it is related, 
how in the contention of Lewis the firſt with his ſonnes, the 


poſſeſſions of the Monaſteriee Altabunſe, pro veluntate co. 


qui fic debacchabantur, Beneficy , immo CMaleficy ne- 
in, ribuebantur: At their wha 34 who were e 
geous, they were beſtowed as a Benefice, nay rather as a Ma- 
ce. But lle referre the Reader to that ſtorie of C. Mætell. 
And here Ruins, libr. 4. (it ſhould bee Ar. 1.) Metrop, 
cap.2, in the Margine, hath this ſcorne laid vpon him, Man- 
drabuli ad mortem, coniecturas de hac re infaliciter adfert. Aud 
P. 11 f. he ſaith, He ignorantly conieQurerh; 
Whereas his relation of the eriginall of infeodatiaus from, 


Charles Martell, is true; and his coniecture, that the Clergie 


did, Cum non ſatis fiderent , ſtature a Laicis Principibus tucri, 
p-rtem Decimarum Principibus in manum dare per ſheciem ſends 
& beneficy, malentes amittere dimidium, quàm totum-, When 
they doubted the defence of their rights, by Lay Princes, 

that they infeadated partof their Tithes to Princes, willing 
rather to loſe ſomething then all, is not ſo vnprobable to 
him, who ſhall n of Pope Exgenize 2. in Con- 
cilio Wemenſi \ Circa annum 826. Authoritate Apoſtolid pro- 
hibemus, ut 177 Aduocat us 2 ius, — . 
tiquitzs, aliquid ſibi actitere, velvſmrpare præſumat: We for- 
bid by A poſtolike authoritie, that no Aduocate, beſides his 
ancient right and fee, ſnould not preſume to take or vſurpe a- 
ny thing to himſelfe: Where Bereſicium antiquit d, ſeemeth to 


113. 


Pag. Ita. 


- 


A.;. 


be giuen to the Aduscatuu or De eee Nil Lib, 5 cap.3. 


as the Capitularies ſay, was W from the 
1 2 


*. 


rour:) 


mpe- & ,; 38.; 


2 
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Inſrodations befovethe holy- wares. Ca p.6 


Avud GoldaPt, 
Conſtuut. Im 
perial.tom, 2. 
pag. 5. as in 
Reuie w, pag. 
466. 


rour: ) and ſhall further conceive vnder prerence thereof, 
what mtereſF theſe Aduocates vſu 
Epift. 11 J. relateth ; which for a while the Church 
„as Alexander 3. in Concil.Lateran. pag. I. cap. 17, 
But Fredericks Barbaroſſa, (or Henry 6. his ſonne, as Arnoldus 
LuubPrevfir iy fupptem. buſt; Sclauorum-) approdues it to bee 
frac? che brd are; Sed um tempore Chriftiauitatu , ab ad- 
verſarit infeſtaetur Eccleſia, eaſdems Decimas prepotenter, &- 
Nobiles viri ab Eccleſiis in Beneficia fabils acceperunt , ur 22 
defenſores Ec oleſſarum fierent, 
But when in Chriſtianitie, the Churches were diſtutbed by 
the aduerlaries, Great men rooke” Infeodations from the 
Churthes, that they might be Aduocates for the Chu 
in vrhat they could not by themſelves obreine. 

To confute Stephen Paſquier his opinion, that Infeoda- 
holy warres, bet weene 100. and 1100, 


; as lohannes Saricbu> 


per ſe obtinere non valerent : 


tons beganne in the 


produceth F. Damian. in the place before, and the Coun- 


' cellof Lateran, held 107B. Decimas quas in vii pietatis conceſſas 


Animad. 54. 


eſſe Canonica aut horitas demonſtrat , a Laicis poſſideri Apoſtolica 
authoritate prohibemus: Sine enim ab Epiſcopis, vel Regibuu, tei 
guibuſlibet perſowis,cas acceperint miß Eccleſia reddudtrint, ſciant 
ſe facrilegy crimen iucurrere: Tithes which the Canons ma- 
nifeſtto haue bene granted for the vſe of pietie, by Apollolike 
authoritie, we forbid Lay men to poſſeſſe, whether they haue 
receined them from Kings, or Biſhops, or others; vnlelſe 
they remote them to the Church, they vndergoe the cenſure 
of Sacriledge.” This ö itrrated in rhe ſame ſyllables, in the gene- 
ral Conncell at Lateran ,x 139. vnder Innocent 2. 
But yet out ofthe Councel he makes inferen 
Lay men did make theſe Infeodarlons; 
-- Whereasthe | 
him of Biſhop 


ce.as if onely 


pa , wight hade remembred 
as P. Damian, vpon whole com- 
hat time, this Souncell might take oc- 
yeeres after his deaths And the 
hape made him 


22 


181 ey re- 


270 , ellas P 


fore, make him acknowledge what after he will denie, both 
that ail Infeodations were from the Church, and that the true 
reading of a Canon of the Lateran Councellvnder Alexa 
der the 3. to the ſame purpoſe, is to bee reddiderit , not tra- 
Which two laſt errours, the Canon, probabemus, in the p. 1 4 
Councell of Lateran, vnder Alauander the third, p. 1. cap. 14. 
is interpre tod to maintaine: though brought to prooue, that 
then, and not before the wſe of ſuch new infeodations as flaied, 
not that any annullation of the ola wa intended. 
The words are, prohubemus ne Laici Decimas cum animarum 
ſuarinr> periculo dotinentes, in alios Laicos poſſmt aliquo mods 
tramferre: Si quis uero rece perit & Eccleſie uon reddiderit Chri- 
fliana ſepultura priverer, Wee forbid that Lay men detayning 
Tythes with perill of their ſoules may not by any meanes 
paſſe them to other Lay men, but if any ſhall receive them 
and ſhall not reſtore them to the Church, let him want Chri- 
ſtian buriall. 5 | te i _ 
Tonorance is impoled wpon the later Canoniſt , that op- _qumad «5. 
es Canon, àgainſt the right of all feodall Tythes, 2 if 
cienterthen the Councell : And /znocentixes the fourth, and 
Hoftienſir , Bernardus , and Bowbic are oppoſed to them: 
whoſe authorities way bee truely cited , yet notinterpreted 
of Infeodations , but De Decimis male detentis, as in the 
page 156, hee quoteth out of Innocent the fourth, and ſo his 
opimon of the prohibition of future infeodations haue no 
proofe from thence ,, nor oppoſition therein to the elder 
Canoniſts. But mee thinkes , hee that conſidereth the 
aime of thoſe times, onely to get them from Lay men, Nec 
multium tefert que Eccleſia habeat dummods exlirpentur à Lai. 
e, It is no matter what Church hath them, ſo they may bee 
gottenfrom the Laitie, as P t cited by him, pag. 156. 
And conſidereth alſo, how they decreed, that vt ſo much as 
the Patronage ſhould bee paſſed by ſucceſſion , but to the Cler- 
gie e Audit. Concil. Lateran par. 15. cap. 6. nor ſo much as bee 


ſolde cap.16,& 17, nia Spirituali aune um-: (ee Exif. os 
a R 3 ©" "nan. - 
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| * The Canon, Probibemus examined. Cap.s 


ide etiam 


chal.2 inter Epiftolas e Auſalwi lib. 3. &yiſt. 45. might well ima- 
gine the eee to reduce the thing 41 Pg Infeodations 
preſent, nor future; — concciuing it to haue beene 
decreed againſt, by Gregorit the ſeuenth, Vrban the ſecond, 
and Innocent the ſecond, which are euen quoted by himſelſe. 
And may any ſuppoſe that Pope Alexander the third 


in Gratiez.c.to would haue had leſſe ſtomacke; and would not claime the 
9-7. Prefat, Tythes? | will not bee perſwaded; eſpecially hee vſing the 


[ame word Reddiderit , as a badge of their mtention , and his 
one. Nay himſelfe par. 4. cap. 1. decreeth an infeodation 
euen from an Abbot into Lay hands to be void, uoniã Santtn- 
iam Des iure hereditario poſſideri non debet, Gods Sanctuarie 


muſt not bee held by inheritance, which isthe ſame in effect. 
Whothen would not truſt, rather Innacentius the third, Who 


interpreteth it of Tythes formerly infeodate (and was next 


ſucceſſour to Alexender the third) as in Tit. de His qua a Pre- 


lati.c. c Apeſtol. or the other Canonills,who vnderſtand 
it by Indiciall application as he confeſſeth p. 139. then only re · 
ly orrhis coniecture? | ©; 


But beſides, by the very ſenſe of the wordes, cum Anima. 


ram periculo det inentes, detaining them in the perill of their 
ſoules, who will thinke that any man might by law ſeeme to 
haue right to paſſe thoſe Tythes to another, wherein him- 
ſelfe had no right? the conueyance it ſelfe was irrita, voyde: 
Sure therefore they claimed a right; and how, but by infeo- 
dation? by which Title (though it was againſt conſcience 
for any to detaine Tythes) yet ſome ſhewof Ciail Tul might 


countenance that Action, which is heere forbidden. But bee 


it as it will, let the Canoniſts decide it. — 

That which followeth is more pertinent to this buſine ſſe 
Hee ſaith, /arely it is awerronr , which i commonly ſuppoſed, 
that all ancient feodall Tythes were at firſi Spirituall = trauſ- 
ferred from. Church-men , at the requeſi of Princes ( hee 
might haue added or Tyrannie) inte Lay bands, and ſince 


wrongfully detained, Neither 18 there any ancient warrant 


ſufficient fer it. | 


PR — ; * 


The 


5 Cap6, Reddiderit, ot Tradideviths the Canon. 1 35 


——— — — — —. 


The Hiſtorie of Charles Martell before, doeth make the tnimad.56 
contrarie phinez and the Catalogue of Authours , ſhew 
both the Divine due, and payment long before. | 
But yet hee is of opinion, that many of theſe Infeodations 
were dowbleſſe created by lay mens Grants as Rents. charge, Eſto- 
wers, Turbarles, and the hke are: Who can doubt of it, Faith ee, 
that obſerues but alone this Canon Prohibemus? Whenee alſo Pag. 11. 
may be Rrongly inferred, that the greater number of infeodations 
were by Grants made by Lay mea to Lay men: for what i there, 
onely forbidden by the Councell may be thought the greateRt avd 
moſt preiudiciall preftiſe of the times againſt the profit of the 
Clergie ; neither is any proniſion there made againſt the other 
| kindes of Infeodations which paſſe Tythes from Church men. 
Ihaue more largely repeated this, becauſe though hee made 
no doubt of it, the ground is faſe. is 
For that they were created at firſt by Lay-men, hee can ne- i d. 
wer proowe ; yet becauſe it is ſaid, In alios Laicos poſſint tranſ* 
frre, hee would needes inferre the originall of Infeodations ; 
whereas it can beonely the after-deriuation, for elſe then he 
muſt preſuppoſe in this Canon, that even vntill that Coun- 
cell (for it denies not Infeodation: before, ſaith he) ſome Tythes 
had not beene conſecrated to the Church : whereas the very 
word detinentes , implics a right in the Church; and the 
word reddiderit, doeth plainely ſhe the ancient poſſeſſion. 
But hee hath found a Edition, which becauſe it makes Pag. 115. 
> e Church, « the truer reading; Tradiderit, not Reds 


Although it be Reddideritin the Canon, and in the body of Anm. 
the Counsell in Roger Howeden ; and he might haue added in 
Neabrigunſu ; and, in a the Commentaries vpon the Decre- Lil. 3. cap. 3. 


tal both olde and new, in Alenſis: Belides the Comncels to Cel. Aim. 6. 


the ſame purpoſe before cited, which reade Red&derir : And i. 

yet thenem Romane Edition of the Councels, with ſome other of 

leſſe aut horitie, ſhall ſway the reading to what he wii. 

But his next coniecture (though but a coniecture) is more aua 3% 
reaſonable, That Patrons inthe V acancies might infeodate, as 2 


— — — 


s — — — 
r — 


| ö 
: 5 
. 


| 


A Al infeadarions from the (buch. Cap.s, 


. wor Lam nor commoũ lawfull 


the Common Law the Patron and the Biſhop way op may, ( fureche Com- 
practiſe, neuer left out the Bi- 


ſhop in ſuch diſpoſition) becauſe the Patron had the onely difpo- 


| ftion, as hee Faith bee bath provned (but I know not ee! 


yet ſaith he, Patrons granted whole Churches, and therefare vi- 
tach Flotbard i in many paſſages , and Daawlay. Le, en the. 
Connell der Iunocent. .. ,” 

But whether theſe Churches were not firſt Spiritual po c | 
ſeſſion before Lay. infeodation, is the queſtion: for elſe, * 
mendid paſſetheir Fees to others; but the ſenſe of the com · 
mand of the Councell vnder Junacent the 2. of reſtoring it to 
the Biſhops diſpoſition, mores from whence it came; and 
P. Damiana his authoritie is plaine, that the Biſhops made 
them; and as for f hath nothing to tho con- 


trarie. 
Animad,61, ha 


And the next example (choug h produced to oppugne it) 
of Charles the Balle, or Cher che Simple, ( though the ve- 
ry like acte done by him in Conci/, Meldenfs, cap. 75, make 
me thinke it Charles the Balde) plainely ſhewes it 74 7 
is, Eecleſſam- cunt, omnibus ad can iure pertinentibus 
Church, v ich all the lawfull appurtenances. But in 1175 it 
had both conſecration, or elſe not Eccleſia; and Dotation, or no 
periinentsa ; and Tythes, or elſe not owwia ; therefore it came 
fromthe Church, How: 75 can hee conclude pat of theſe 
us premiſes, the or. original of infeodations from ſuch Grants, 
whereas the Churc nabe el either by donſem, or 
Tyrannie of Princes parted with, is alwayes precedent? 
Nay himſelſe next, 1 the that Princes ſometimes toned with 
the Byſhop tobring in t La. ber that they might haur 
Feu. fow the Chart not Ber __ | 


ſeluess. 47 


Auimad. 2. 


re e eee III. 


And yet in the next e th, Bie Princes 184 
infrodationsont of their aud, or ther on Chartbor 


i 17 53 

O incoherent cophrmation/or- eee fine hee 

hath neuer prooucd, chat Princesdidythongh fproowedy 
followeth not! | 


Cap.6. Paſchal. a. bis prindedige expeunited. "Hp 


* 


le ſbeweth next how the Clergie dial inf wdae. : 
But were annullate: of thoſe 2 out of Intoeen- — 
Dee ee e —— 
entence was repe to are owne 
== una 
n the next Se peaketh of Exemptions, but begin- 
neth, as if he had prooued, that Lay e 7 | e mn 
—_ themſclars tu the pm. ade crx arcor 
Lure af the Church, — or retaining tbom at t 


* wol places, auen from the e. of —.— 


about the yerre 1200. 
This Heeneither bath, not can prooue, thou ie bee the N 
concluſion which he wholly intendeth; and the l of Ex- 


„ e ms TE wed an which he would denie, pero- 
80 pointed at by Barchad , Ius, and Gratian, in Pag. 119. 


n En benen or CMenta, is in c b. 


rolo MA. Cap.19 
Theco aftimurion of Paſcalic the ſecond , todiſcharge all Px. 110. 

Religious perſonsfrom Tything to others : was not con- A 
tradicted b of andere and Petra Claniatenſis, - 
becauſe C ol interptete it to bee ae 
who liued then, doth alſo waderſiand ; whe his clauſtro anime 
Monkes whatrhey mi might poſſeſſe, Agora —— 15.2.4 5. 

ant nfs ded —ů eee 
but but of thoſe lands they dwell vpon. And es for P. Cu. 
miacenſii, he doth onely ſay, Patrum temperibus Decimas nou 
_—_— ,fed Ralf Berle & Monafteria Monafterys, 
& de Rafi meribrg , & de propris laboribus alu. 
Which cuſtome for the benefit of his Church, 2 wiſhed 
might haue beene continued; And ſo without contradi- 
ction to Paſchal 2, Ja the deles of our Finhrs , faich he, not 
onely Laymen payed Tythes to Churches, but Churches 
to Monaſteries ta Moriaſteriev, both of their 


ownelaboursandoſriairters . 8 
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Of E xemptions, of Templars, of Opinion. Cap.s 


— 


Animad, 66, 


p.240. 


P. Bleſenſti. 
ef. da. 


lib. i. ep. 3 3. 


The generallexemption: of all Clergie, the reftraint ta ihbe 
foure Orders by Adrian 4.theparticular of exery ſeuerall Order, 
is too true: And the reſtraint of Innocent 3. was too late: the 
prodigalitie of conſecrations, & exemptions, had ex h auſted 
the liuely hood and learning of the pariſh Churches; and 
the miſerie that d. Bernard ſpake of, was, Bafiice ſine pleb:- 
bus, plebes (ine Sateraotibus , Sacerdotes fine debita reuerentia 


ſunt , & fine Chriſto denique Chriſtiani, Churches without 


people, people without Prieſts , Prieſts without due reue- 
rence, and laſtly even Chriſtians without Chriſt.” The com- 
plaint of Richard Archbiſhop of C anterbury ,again(? theſe ex- 
emptions of the Cifterciens. (for which and for another E- 
piſtle againſt the exemption of Abbeyes from Epiſcopall 
Iuriſdiction, though both by Papall diſpenſation, I am per- 
ſwaded he is wronged by thewriting Monkes ) ismoſt earneſt 


| PETE and materiall, Ha diſpenſationes diſſipationes. And therefore 
- P.Cluniacenſ. 


( which is ſtrange ) The Monkes of C/wgny renounced ſuch 
priuiledge, to auoid ſcandall. Ne 

The Title of the Templars was partely, as of the other 
Monkes before: and more, they had Tythes of the Church 
nomine ſtipendij, for, Nemo militat ſuis ſumptibus, No man 
warreth at his one charges. Since therefore, the Churches 
proper meanes was Tythes, out of them, ſhee did reward her 
Defenders z and as the Defenſoresand Adwocatiof their Title, 


had by ordinatjon of the Biſhop a certaine allotted revenue, ſo 


Pag 122. 
NB. 


Tag. 124. 


theſe Zewoted Souldiers who by vow defended Chriſtendome, 
might well haue ſome ſhare of maintenance in Tythes, 
though no immediate and originall right vnto them. | 
The next Seltios is touching the opinion concerning 
Tythes: 7 he opinion of the. Councelt generally was, that they 


. were due by Diwine ordinance: 


Nodeniall, but by \Lewtardu, who principally for deny- 
ing this, was adiudged an Hereticke, as Rodulnhus Clab er Hirſt, 


2. c. 11. and this in him was iudged, von magy turpe quam. 


denies e foule then Ne een becauſe 
he could not preuaile to retaine ambitionſly the people to follows: 
him, he drowned hiunſelfe. TI This 


, 


Cap:6, The Popes aithority. loo abuſed. = 139 
| This opinion is oppoſed by the prattiſe in the diſfuſttion of Pane 


pe. 
then in perpetuall 125 to Mon bes, Nunnes, the poore in Hop- 
tall, the Religious Orders of Knights, To this ſence he. 

But this is anſwered before: To which if we adde the o- Animed.cs. 
pinion of that time, that euen the Pope mwght diſpenſe in the 
Law of Ged, 4s in vowes , marriage, fidehtie 5 and the incli- 74. g!ofſ ad 
nation of Popes , both to denie themſelues no authoritie . 5.7.1. Sane 
which their anceſtours tooke, and to doe hat they could 1. 


for the houſes of their education, and the r of their proud 
and ſuperſtitious Tenets; we may thinke by theſe Graunts, 
they did not vnderualue the Diuine night's lince as in the 
place of wo next quoted and ab»/ed, they paſſed them but 


Lege charitatis , and as camp poterant habere com- 
mwne : By the Law of charity, and of what might be commu- 


nicate to the poore. 


And heere Ius his authorities» Ep. 1 92, being falſely rela- P. 14. 


ted, altereth the ſence: 11081 
For he intending to prooue from the cuflome, the right of Aug. 
Lay men to conuey Tithes, and citing /o in that Epiſtle, 
adding, But this might not be done as they wonld haue it by 
the Lay emner alone; for he well addr, that newertheleſſe no Mona- 
' ftery might lawfully by the Canonsreceine a conyeyance of Tithes, 
illis ad quos non pertinet. i, aLaicis, om thoſe to whom it doeth 
not 00 that 1 2 Lay men. As if Ino onely denied the 
right of g, not of enieping, whereas the words are, ad quo 
non pertinent, to whom Tithes doe not belong, &c. thereby 
abſolutely denying bott. | 
The anſwere of this obiection, whereby he would peruert P. 126. 
the meaning of the writers and Councels (as before) or elſe 
lay vpon them for confirming them, euen the imputation 
a of fearefull Sacriledge. is thus: FF 7 * . 31% „. 6 
-That without Sacriledge they might communicate; al- 50. 
wayes præſuppoſing a rewecable right : onely herein they of- 
fended, if vpon complaint or need the Biſhops did not re- 
uoke them in time: For by the Canons after 40. yeeres, there 
was no remoouing, and that, * ſeandalnm of 


that 


Of raul, Of Exampeims Caps. 


In vita Ab- 
is, c. 9. 


. 3. 7. 1 1. 
M.. Art. 1. 


P. 126. 


And. 71. 


led by the 


chat time, wherein a Schiſme mighe haue boeue feared, as in 
the Councell ar 85. Dewi , as Ae, doeth teſtiſi e, a grear 
outrage was coramitted : I gener als/canda/o new fequitar cor- 


| Nee 2 ides propten Han- 


daun 


ett ropetitia Deoomarum, quod ſoqaer at, þ 


nyefatibecs the fame realt A 
ö (by onA Mae fo 


ee 
e ta or ther 

rall ſcandal, der ors Father is ts bee forborno, for 
that would followit they ould generally be exacted of the 
fouldiers (hee gught aſwell haus faigof the Monkes) faith 
Ae So. farre was bes from accounting it Sacriledpe, 


to toletate Iufeodstiono, which are more vniuſt then ap- 
propriatious, though he held Tithes to 9 — — 0 
rall Law of God, neg agony or indrerpnarans quan 


Butheadderh, that io peeve, it was exproſly beld «- 

geunſt the D inns low, io n Fiches te anyothor Cheb, then 
moſt cane to race his foods 

aud therefrre ths and DP onare van not thinks tb. 

due de into diuiao > and for obis bo ah Concilium: Ticinen- 


{e; elated ©: 16. qu 2. cin Canonibus. 

But there in that Canon, de Commeyence, bot the 
Conueyance won, coxtemupte LY 
gedagainitthe Lawof Gad, and Canons; for. that conſo, 
and confrufu Epiſcaps, they might; Vds ame adp. e. 

There were E , thereforenofuch « 

The courſe of was wf. e, 


lained of though by the Monkes of Cl : 
2 ee gcty of Carter ry — 
Toh anne: Sari-burienſis, who] 2 by u (which is his 
ſoffe) but had compathon vpon the poorer Clergie, fpoi- 
by ” the Pape,” which in 
this A ; Bloſanſic and; lobanues 4 
Ceca andeafan The Epillle of P. was more 
— — of Bechelbus 
ache ſecond hand. | There 


Caps. D eee Monkes. mm 


—— 


ure thereforenofuch P. 138, 
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Arg. 38. 


wasdiueried;the mainenancesl the my {ng 
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ble Nins. 
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fault; tho mote pittiei 22195. 4 on t 
But heere Holler Boethins Keb Sovlank pq i 308 
Tytbes, —. — — Aue e is exc z nay 
areas 
— fr 125 er deverned lytbr from 
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1142 Hatte Boothins defended. 
bee tooks.it 3-it in fo fe- indged fabulous \, and proceeding ont of 
Hee 


that common miſtaking of ancient paſſages of Churc 
rue, and confident |, but iguorant | application of them to 
' Tythes y\ And in the Margin; Buchanan ſayth, Sacerdotes 
predys aly/que prenentib us ditauit , Decimis, adixcere. vir 
doctuſ non avſue e, Hee inriched the Prieſts with poſ- 
See other profit, but that learned man durſt not adde 


* Cap. 6 


. 
NI *£5 5 


),. How houldrhe Authour expect, his booke might gains 
any ftrength of truth from bis name alone, when Hector Boething 
forall his good language and great paines, ſhall not onely not. ® 
haue credit with him as pag. 333» but be taunted by ſo yorg 

io a writer :. but hee may heare Saint Hieromes cenſure. ( to as 
82 i . nuerilis 2 
x», accuſanao I luſtres viros [no nomini ſamam querere ; ally 

3 ſince through Flocters ſi des, others perchance truer Troians 

re ene of whom bes recemad is ; who by the pre- 

a a e him Ane Pat, ay bee Hye 2 

fident and ignorant miſtaking one thing for another. As for the 

Mar mall ealon » the — by Zachanan of the word 

Tyther „which Heftor putteth in, is but to poize their 

| credits; whether a hang and ſchiſmatical Buchanan, who 

„ was z prime Authour in the taking away of Tythes from 

| the Clergic , and therefore might well cake it from his 

writing g nay who might . jth that-relation from 

Hecter, mincing it to his phraſe and fancie-3 or a fays 

ning Hefor , perchauncę receiuing it from other, it may 

bee the very Records, of the Kingdome bee to bee pre- 

2 in this Relation. Hecte el ſaith before of the 
ſame Congallus, Alira ſumt gue de huius Principis Rehigione | 
wers ſunt pradit a They are ſtrange things which ate 
related concerting, the pietie of this Prince. What theres 
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Cap. 6. The Anchor citeth many Conncels, yet none. 143 


Pope Nicholas the ſecond, Anne 1 959..Preciginans rot Deci 
& primitia ſeu oblationes Vinoram & Mortworum, Eccles Des 
fideliter reddantur a Laicis, & vt in difpoſtione Epiſcoparam ſont, 
94449) retinuerint 4 Santte Eccleſia communione. ſeparentur, 
Wee command that Tythes, or firſt fruits, or offerings bach 
of quicke and dead, be faithfully paydto the Churches, and 
be in the diſpoſition of Biſhops ; which they that retaine, let 
them be excommunicate: which very words are his Succeſ. Vd: Luith- 
ſors Alexend,z, Andthat of Les the g. 4. 1 6 f. 1. c. De Deci. Pn in vits 
mis (which forſooth mult be a declaration, not a conſfitarion) fe, 
all which with the pallages of the Fathers, were for general 1 
Canon- law in Gratians decrees confirmed by Engenius the 3. pier, ſub pane 
Nay the Councell at Cleremont by Vrban the 2. and that of *xcommunicar, 
Oregeris. 7, in Concil. Rom. c.16.4:7.6.1, To which hee might 
haue added that Canon of * cited by e- Alexander 3. kum 
ioyned with thoſe of Peter Celenſi: Eresbypterſſũ Feclefiams © 
per pecuniam 0btinuerit non ſolum Eccleſia prinetver, ſed honore 
Sacerdotij ſpolietur, quia Altare, Decimas, & Spiritum Sanctum 
emere, vel vendere, Simoniacam hereſin eſſe nullus ſidalium i, 
rat: If a Prieſt geta Chureh by money, let him not onely be 
depriued of it, but alſo be degraded; becauſe each Chriſtian 
knowes, that to buy Altar, Tythes, &c. is aSimoniacall he- 
reſie: And that at Latera. 1119. and another 11 30. hauing 
the ſame words as that of Gg. 7. Quu de iure Sacerdotwm., 
M ſucim, Which we decree to de the Priefis due: And 
the 11. generall Councell vnder Aexend. 3. 11 80. (where 
onely infeodations, ſaith hee, and arbitrary conſecration: with- 
out conſentof-the Biſh ate forbidden; et the reaſon is, 
e e of Parochiall right; ) But let me adde inthe 
Game Councell, c4p.23. In the pro Wente, leprous people, 
are not Tythes ſuppoſed as a duety of cammon rightswhen 
(prouidinꝑ for the right of the Pariſh Church) they are per- 
mitted to f aue a ſeparate f teſtand Church,and are priyiled- 
kee ne that Flas owl 
| mot beexatted; By this particular priuiledge, is harcheucom- 
mb right ſuppaied? Nay ſa often he hauing quoted the Ca- 
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Animad,7 6. 


Pay 236 


Pag. 138. 


As. 


piralars, mt the laſt three-bookes were confirmed by 
8 377. Vet hee ſaich, ow 
el Comncrl, theteomomended the pay 


fs a1 076 


LerchoRevder uage of bis is Coaclaion out of eb pe 


In this pee heckeriron Epillie of Gregorie they ber 
in bra s foe Prins of Spaine, after 
theexpurgationof Clriſtianctie from rbe Gothiel 
pay and commund the payment cee guad. where, 
brcanhedorch es ende, command, hee inferrech, 


that he bad a0 
i; . As chough nehotiti een eic 


to what it can, never in diſcretion condeſcending 
infirmiticsof weake brethren. The bi of Hildebrand chal- 
2 power, where he had no but now, Fider ſas- 
non cogends, Faith is to be perſwaded, not inforced 
and Alcwras ground was his direction. But let vs ſee how his 


ry. whereof eee Praeren illud edyciends 
E envi wht: 8 galernatiomi weſfra 
— Bae * as Sls & denote perſoluere, fient 


ab pſo Domu noſcitmr 5 dikigemter ac e More | 


1 

* 

moniſh the 
Tythes to the Churches, faithfully and deuouily, as 

knowen to be ordained by che Lord and thaciFnengbe vo 

der the cenſure of excommunication 

net that ſtrange conchifion, „ hee woull iuſtiverhe 


amongR che Common Lawyers, in his ſenſe, T har before 


. 


and errefully 


. 
| h bug. emal 


corruption, to 


ſuccoſſor Alux the 3. verites to thoſe obus in the Epiſtle 


. . charg chute) py 


0 of Latermn, m bt have bus Tyree | 
of ene ons wy 9 7 


"Cap. TheGanon Problems — anded, 145 
ow fomblaowne Pariſh Church to a Monaſterie; becauſe 
eaſię conſenting of the Biſhops eſually hindred nor, then 
% — true but vnderſtanding giuing, a nem creation, 
that each man what Church he would; that is 
newly croate, a Tytlie, which before he might detaine, and did 
neuer pay; this is abſurd, aud ptæſuppoſeth that no Tythe 
before that time, by any man was certainely paide z whereas 
Parſons did before that time implead their ioners for 
a rv England himſelfe doth produce, in 
Took as Lhe and vu at 
Which more elke added. ad 
But this carmorſtand, vixledſe hee may havehiswill vpon 
the Canon probibemme , in the Councell of Lateras, vader 
eAexandertherthird, and make it to . created = 
Tyrhes. wi iG © 1187 (03% 7 f 
Bot either let his 0wne Authors be ludge chatenderfand Animad s. 
It, de Decimis male derentis , of Tythes wrongfully detained: 
or Innocent 3. and thoſe that follow him, of former Infeoda- 
tion; they cannot roger pod KÞndnew created T yrhes,,eue: by 
the very words, as be nd in that Copncellis Conti 
to denie it. For if Aixander 3[bippolednew ctedted Tythes, 
why then part. 4 doth he command the ——— 5 
the eheng ert leſſenors; detratlors of rey 1 
Nay, in the body of that a Comet hy 91 
the / ip fore 
due ela hr ach them Tre We 
howſoeuer, I leave him to what before was f. 
Which he hath nothing but conieffare, 4 
But Reader, thou muſt ſtiii doubt 21 „ Pg. 139% 
des fi Canon 1 of" x eee 
2 5 i Se et 
Reader, now thou mayeſt ſre, how hee meanes to debe AnimadBo, 
thee on his ſſeeue. the tee aypheation of the Canoniſts 
muſt be neglected who agree in a trueth, and yet ar his bid- 
ding, thou muſt doubt: And as hee reprehends the rable of 
| under luck is his teme) gong way cleete with this of 


Innocent 


ſeconds time, #- 414 S. To 


2 8 : 
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Pr aftif in Matera.Coumce of Tribur exam: Cap. 7 
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P. 1 45. 


they would bor fos tit is faid before, * quibu/dam 


predia,de quibar Decimæ ve eure eſſen in Seculari 
Pate, Whereas in divers pllces f) our Dioceſſe, hertefore 


| — ag mag} weebefore; 2111.10 


The example next vrged in he Archbiſkopricke of Ma. 
tera in Innocent 3. for the firſt part indeed, ſhewerhrhow fotve 
Cleigy men, ia · poſing Dem, Trrragij rations: occaſioned 
their Tenants vnder this pretence, to denie ſuch Tithes, 
which before were payed trueiy and fully to the Pariſh Chur- 
ches. But ehis Tithe, as is plaine, was not Parochialh but as 
a Rent, and therefore there was no couenant impoſed of 
paying Paroehiall Tic hes, which is che inference: But here 

upon theſe ſacrilegious Farmours indeed grounded their de · 
nioll. Wheſe fault yet of diſtributing their Tithes, in the 
ſecond part : gave no doubt the occaſton to Innorem 3: his 
cenſute hr third Sermon; Dedetitationt Tem pt, before ſpo- 1. 
ken of: Not, but that they had gien Fithes; but that nod 


toris du Dare intepre gu, Decime Neeber, dum 


Tithes were fully payed ;/ while the Farmes whenct the 
Tirhesarife, were in Lay mens hands. And the command is, 
VN perſolnant Bevlefils quibui debentwr, I hat they pay them to 
the Churches to whom they ate ey Parechinl night and 


But, e Tribur cap. 15. fab, rh De oh 
pee ſolwebat vinue'," 105 ſepeliatur"e& morrans 52s if every man 
by the choice of xls Mack of his devotion ; in ' paying his 
T ithes; might make it his Pariſh.” 

But this ſenct is extorted forthatthe Councell f peakiti | 
of theburiallof rhe dead, firſt wiſherh the buriall bebe the 
Cathedral Chareh; but if diſtance or time will not ſuffer, 
then in fone Monaſterie : Nami fo hoe inepturs, & difficile a 
afomatet.; iperſolntbat vines, ſepeliatzy | & mor- 
A's. But fr chi fnalt bee xccounted vn fit and difficult, ter 
Him ber! where hee payed his Tirhes chat is 
iy his ene Church which-the oppoſition to Movafleries 6 
and the Cathedral Church in that Canon (whether moſt 
eee enforce;- eſpecially the Lig 

eing 


Cap.7. The dad of Popes. The caſe Borg. 


at 


149 


being that to his own Beptiſmall Church, he ſhould pay them. 
he doubt of regarie, or Alexander the tburd, concerning 
the queſtion, whether intuita Territory,or obtantu perſonarum, 
przdiall.[yches ſhould be paid, is not, out of doubt of Pe- 
_ chiall zight whichrhey ackuowledged; but to which Pariſh 
the tiglu did belong: Io one or other by Parochiall right 
Tythes muſt be paide, but to which. they could not deter- 
mine. So that by this, Parochiall right is confirmed and pre- 
ſuppoſed, though tbe caſe bee not adiudged, neither doeth it 
follow as hee would haue it, becauſe there were ſuch contro- 
uerſies, Parochiall right was not eſtabliſhed, no not in opini- 
. - #o0n;whereasthe opinion of the right, cauſeth the queſtion; 
the one and the ee by that right. le $13 44 
The caſeof the Monkgs. of Baxley, Exir.de Decimis c. Com. 
miſſum_.. wherein the reaſon to mooue them to pay Tythes 
tothe Pariſh-Church is, \Zwomam prinſquam in eadem Ec- 
| Cleſia morarentur ſolebant perſalui, Fot becaule, before they 
reſided in that Pariſh they metas vſually: which reaſon, 
thaugh js perticular, was neceſſatie for the caſe, becauſe they 
by the exemption 5 which ther: was, onely De Noualibus, 


CO EI I es 


Animad. 1 


awhereof before nothing was paide; would haue defrauded 


them, Deiyſi rates, as the words are, which priv/quem in ca- 
dem Ecclefawroreremur were vſually paid, as in all other pla- 
ces. This particular claime then cannot infringe Parochiall 
right but plainely inſerre itt. 
But yet euenafter this Lateran Councell x 2 1 f. a 
Dope Innocent the fourth, and Hoſtienſis teolę P ochiall right 
as clearely eflabliſhed, yt vntil the C ouncell at Lyons under Gre- 
orie the tenth, 1 274. There mas uo certaiuetis; for then faith 
andall Higden , and Henry Kaighton, n Thomas of 
Wilbngham, it was cenſtitutad, vt nulli howminum dia ceps 
cet Decimas ſuas ad libitum, vt antes vhi ycllet aſſignare, 
ſed mareici Ecckfiz amnes Decimas perſoluerent, Tua it 
| foalbe larvfall far us man hencefoorth to affigne his Tyres, as hee - 
toforebre ii led, where hee would, bus tha they pay of Tythes to 
aleorher Can.... aan 


13 But 


P. 147. 


— — „ 


Of Cu ſomes. Of parochial rigbe. Cap. p. 7 


Pay, 140. 
Animad. 1. 


Innocent, becauſe he ſaide ſo, ſo muſt thou follow him, and 
doubt becauſe he bids tber. | 

Yet for confimation of his aſſertion, Hee faith, it was 
equall to ordaine, that Ley men ſhould not arbicrarily conſecrate; 
and that they fhonld not wit bout the aſſert of th: Biſhop,” Emery 
Biſhop r! preſuppoſed to induce penn right, 2 era ll 

ich was the irtention of the Canons, | 

This is a ſtrangeconceiptzthe diſpoſition by the Biſhops 
conſeritbeing granted by Canons, as in many quotations 
befare js 1 ent, and in this Councell; p.15.cap.2:; hut this 
without conſent, being rx And the reaſon is equall, 
That ſo the Bihop f might prouide for the pariſh, andyet in 
charitie, de yore, al ot what might be ſpared, giue 
way to ſuch Donations, which as then were not to the 
Churches preiudice, and to the abridging of the ancient 
maintenance of the PR Cel, as pert. 13. c. I, of that 
Councell. 


A NIMADVERSIONS 
on the ſeuenth Chapter. 


Ee faith, Tythes were ſubiect to Cuſtomes, 
That Tythes were ſubiect to cuſtoms, 
it was propter vnandum ſcaudalum-, and 
not for want of a e right in conſcience 
97 — the payment. 
1 — : g Parochiall- 7 e 
No it b 776 bee mamfeſted that 
the Lite did fully conney their Tyther ING ard 


ps conſent be not vadeſivod, 


But he proceeds wy uce Canons,and after many,thoſe 
of Innocent 3. in whole time, at firſt, . 


appropriations to what r * world, or fe Fe ant 110 


Ades Sri is alle i the Bi 
and the ſecond alſo, if not Dr trom the Church. 


that Arhicearis conſecrations without conſent df the Biſhop 
were yoid. 1 
But he that will but reade in the Time of Alexander the 
third; Adair. ad Concil. Latera. p. I 5. cap · I. 2. 3. G. 9. hall find 
there the like. ele run Were ie dt 
Vet that Parochiall right was not before claimed for 
Tithes, He prooueth , Firſt, by the prattiſe of certaine Reli- 
giow , who would vſually take couenants from ther T onants, to 
pay them their Tubes, and ſo defraud the Parſon, ; whichif by 
Parochiall right had beene due, ſuch a cauenant cauld not haue 
prenented the Parſon, This is related in the Conncell of Lateran, 
under Innocent 3. Cap. 56. & Extr- de pactis c. plerique, & 


* 


Vadeſis Appendicem, p. 1 3. c. 6. 


how, 


Aninud, . 


P, 144. 


The conſequence is not good, becauſe vntill it was other- Animad.4. 


 wiſedeclaieJzthegenerall exemption of Clerkesin theirowne 
lands, cuen renewedby Paſchal the 2. not long before, might 
make theſe covenants, lawfull , vntill Iunscent reſtrained 
them, as proceeding from a couetous deſire, extending that 
to Perſonal Tithes ,and dueties of Sepulture, which was 
meant of the land: this needed interpretation , beſore ſuch 
Couenants might beannullate. 


* 


there was 2 


his life all 


148 


Era of 3 Tribur exam. Cap.7 


Pry — At. _— 


A #imad.6. 


P. 1 45» 


The example next vrged in he Archbiſhopricke of Ma- 
tera ih Innocent 3. for the firſt part indeed, ſneweth᷑ how ſome 
Clergy men, ia, poſing Desi, \Terragy ratione- occaſioned 
their 'Teaants. Sade this pretence, to denie ſuch Tithes, 
which before were payed truely and fully to che Pariſh Chur- 
ches. But this Tithe, as is plaine, was not Parochiall; but as 
a Rent, and therefore there was no couenant impoſed of 

paying Parochiali Tubes, which is the inference: But here. 
. ſacruegious Farmours indeed grounded their de. 
niall. Whoſe fault yet of diſtributing their Tithes, in the 
ſecond part: gave ho doubt the occaſton to Innocent 3. his 
cenlute hir third Sermon; De de dicemome Templi before ſpo- 
ken of: Not, but that they had gien I Ahe but that noi 
they would det fo tlrat is ad before; Cms in Aam 
ben tne' Dmxcefeor integre und em Derima ſolneremur , dum 

1, d- e eee eſſen mm Seculari 


Pare: Whereas in divers places of yo ᷣ Dioceſſe, hertefore 
payed, ; while the Farmes hence the 


Tithes were: gina 


preſolwebat vin, 1 . Feay ven 
by the choice of 1 ach of his devorion in paying his 
Tithes,might make it his Pariſh.” 

But this ſenck is extorted. forthatche Cbuncell peu 
of theburiall of the dead, firſt wiſheth the buriall to be in the 
Cathedral Chereh; but if diſtance or time vill not ſuffer, 
then in fore Monaſterie : Nau ff en hor inepruns, es tifficile * 
meter; ointbat vinur, ſepehatur & mor- 
rat's Dut H this fraltbceiaccounted vnſt and difficult, let 
m ber barred there where hee payed his Tithes; that is, 
i his ve Church: which the oppoſition to Monaſteries, 
and the Cathedral Cherch in chat Canon (whether moſt 
ae enforce, eſpecially the Lawe, 


being 
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Cap.7. The doubt of Popes. The cafe of Boxley. 149 


being that to his own Beptiſmall Church, he ſhould pay them. 
I be doubt of Gregorve, or Alexander the tlurd, concerning Au. 
the queſtion, whether intaitn Territory, or obtexts perſanaran, 
prædiall Iythes ſhould be paid, is not; out of doubt of Pe- 
chiall night hichrhey acknowledged; but to which Pariſh 
the right did belong: To one or other by Parochiall right 
Tythes muſt be paide, but to which they could not deter- 
mine. So that by this, Parochiall right is confirmed and pre- 
ſuppoſed, though tbe caſe bee not adiudged, neither doeth it 
follow as hee would haue it, becauſe there were ſuch contro- 
uerſies, Parochiall right was not eſtabliſhed. no not in opini · 
v» on; whereas the opinion of the right, cauſeth the queſtion; 
the one and the other craving by that right. "PS ) 

The caſeof the Merkes. of Baxley, Exir. de Decimis c. Com. P. 146. 
miſſum-. wherein the reaſon to mooue them to pay Tythes s 
tothe Pariſh Church is, \Qwomam prinſquam in eadem Ec- 
cleſia morarentur ſolebant perſalui, Fot becaule, before they 
reſided inthat Pariſh they wat ene viſually: which reaſon, 

though js perticwer, was neceſſatie for the caſe, becauſe they 
by the exemption, which ben was, onely De Noudhbr, 
whereof before nothing was paide ; would haue defrauded 
them, Deipſor rut is, as the words are, which priuſqqua in ca- 
dem Eccleſia woraremur, were vſually paid, as in all other pla- 
ces. This particular claime then cannot infringe Parochiall 
right but plamelyinferre Wu 17 1 „ G aan | 
But yet evenafterthis Lateran Councell 'z 2 1 f. ahE＋tb P. a7. 
. Pope Innocent the fourth, ad Hoſtienſis reoke Parochiall right 
as clearely eſtabliſped, yet until the Councell at Lyons vnder Gre- 
gorie the tenth, 1 2 7 4. There mu uo certaiuetis; for then faith : 
Randall Higden , and Henry Kaighton:, nd Thomas of 
Wailtinghamyzt was confloented, ve nulli hominum daiaceps 
licear Decimas ſuas ad libitum, vt antes vbi ych et aſſignare, 
Dee 
ſaibe larrfuil far no man toafſigne his Tyrlet, as hers- 
tofore bre lifted, where hee would, bus thes they pay of Tythes to g 


＋ 5 But 


„ 
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The three Monkes expounded, - Cup. 


P. 148, 


Avimad.1 1, 


of a yeerethe limitation of Pariſhes, lythe Biſhop 


But this conſtitution was, that ſuch gifts ſhould henceforth, 
no not with the conſent of the Biſhop bee made z which 
(though for his purpoſe he would now haue it) was not in 
che Councell of Lateran before forbidden; For there, Can, 
62. it isonely ſaid, In Lateranenfs Concilio , noſcitur fuiſſe pro- 
hibitum, ne quilibet regnlaris Eccleſias ſen Decimas, (ine con- 
ſenſu Epiſcoporum de manu preſumant ſuſcipere Laicali Nos 
antem id fortins inhubentes , tranſgreſſores condigna curabimus 
animadatyſſone puniri, It is evident that in the Lateran Coun- 
cell it was forbidden that no Monke, dare receiue Churches 
and Tythes from Lay men, without conſent of the Biſhops, 
which we more firmely forbid,and will more ſtrictly take or- 
der for the puniſhment of the offenders. Bur in that Coun- 
cell at Lyons the Pope reſerued all to himſelfe, and outed o- 
thers. Caxton his interpretation of Higden, maketh it — 
end aſter that time, noman ſball haus leaze, to afſigne bis Ty- 
bing „ 45 hee did before , at his eme will, but all T ythings ſhall be 
paide to the mother Church. And the very wordes expreſſe 
the meaning, Nulli hbemmem-, not Laicorum one ly, but euen 
Epiſceperum alſo, plainely to exclude both Laie and Biſhop, 


himſelfe onely being excepted , who might diſpenſe with his 


owne act: and ſo the Monkes areto bee vnderſtood. 
And further, hee telleth vs of the practbiſe in the Dis- 


ceſſe of Palentia wntill 13 2 2. which was, that exery man 


whereſoener hee dwelt , yet might declare himſelfe ef what 
Pariſh hee would bes, and to that Pariſh onely giue bi Tythes, 

which hee fayeth was remedied , by a Conncell then at Ville. 
[ 1 . we : ; ' 

But hee that ſhall reade that Canon, might obſerue, that 


the reaſon of ſuch abuſe was; for that there as yet was no li- 


-mitation of Pariſhes; ſo that each man by receiuing the com- 
muriſon-at Eaſter, or as he liſt; might to any Church conuey 
his reall and perſonall Tythes, and other Pariſn duties: To 
remedie whichdiſorder, this Legate inioyned within the ſpace 


s or their De- 
ties, that ſo each Pariſhioner may know his owne Pariſh, 
| e and 
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Cap.. js The opinionof the Canoniſis. 


and thereto both repaire, and pay his duties. This c:ſtome 
therefore cannot countenancethe intention of the Author, 
in countreys where the limits of Pariſhes are certaine, as if 
therin men at 8 time might voluntarily divert their I'ythes 
lawfully to another Pariſh,as herein England by the next im- 
mediate quotation before, hee would inferre: So that herein 
is his fraud, to relate the Cyſfome, but conceale the Carſe. The 
whole Canon is long, or elſe it had beene worthy to haue 
beene recited, but it is extant in Bunius Cencil. Tom. 3. part. 2. 
pag · Cg. whither I referre the diligent Reader. 


lathe next Section, the opinions are produced of the laſt 748710 


Joo, yeeres. In which he hath a commendable reſolution, 
* That how euer very many other er about the duetie of them 
are vſually diſpute d, yet reſolue but this, by what Immediat Law, 
TZythes are payable, and moſt of the reli that follow about cuſtomes, 
appropriations , exemptions, and ſuch more will. ſoone haue litile 


doubt. 
ad The Cano- 
nills opinion, 


The opinion of the Canoniſts, that they are due, quo. 
quotam De iure Diumo is related, who yet allow the right of 
former Tythes Canonically ſetled by Conſecrations, Ap- 
propriations, and Exemptions; for to thoſe they require 
Pontificiall confirmations or preſcription. They acknow- 
ledge the Popes powerindiſpoling them; they agree that all 
prediallor mixt Tythes are due parochially; but 

ſome doubt, for the whole Tenth or value. They admit no 
Cuſtomes , and judeeds us reaſon i (faith the Authour, and 
truely) that cuftome ſhould take away, what God had immediatly 
and by his Moral Law eſtabliſt ed. The others that admit o- 
ther cuſtomes, ſpeakev 3 Canonilts , but as conforming: 
the Canons tothe Law... where they liue. Some later ſay, 
they are due De 1are Eccleſiaſtico, and that no more Jas natu- 
rale, or Dixinum morale is init, then what commands a com- 
petencie of meanes to be giuen to the Prieſthood; ſo Conar- 
ravias, ſo ſome others: But few enough are of tha opinion, ſaith 
hee: (Now let him profeſſe he is not partial.) They admit 


no feudall Tythes, as Canoniſts: They maintaine the * 
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or perſonall, 
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The opinion of the Schoolemen cenſured. Cap 7 
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The op inion 
of Diuines. 
Pag. 156. 


The Schoole- 
men. 
Pag. 1 57. 


; Avimed.1s, 


2.3. 9.31, art. i. 
in corp, 


Aion of Iu pcraipiends, aud Frathru Di ee 


Hence lonely obſerue how his obiection of conſecration to 
Mou aſteruer, _Appropreation', aud Exempriont, being in pra- 
Riſe, might ſtand with the opinion De Iure Dime, ſince in 
thele it aid. And hence his inclination againſt the Diuine 
Right apppeares; ſince he thinkes tos ſem oppoſę it. 
The opinion of the Dluines is about the queſtion, Whe- 
ther Tythes are due De lare Dimno Morals, to the Euange- 
licall Prieſthood, that is, whether the Prieſts haue right to 
Tyches as to their inheritance in equall degree. as the Lay- 
man hath to his Nine; or whether by politiue Law for their 
ſpirituall labour: whether by originall diltributiue; or by 
commutatiue Iuſtice they are payable. pes 
The firſt opinion, is of the dc hoole; That qt quotant, 
the proportion of the Tenth, it is due by the poſitiue Law; 
oad aliquotam; f r a portion of competencie, it is due by 
the Moralland Naturall Law of God. | . 
This was a politicke and pernirione opinion, $4 
Politick, For firſt it aimed at a greater propertiõ, for this was 
bur inſtituted by the Church, faith Aq, ſecundum quan- 
dam hnmantatem , in great favour; that whereas they were 
bound to more, they night not giue leſſe then the Tewes : 
yet fo, that the Church, of whole fauourthey doubted not, 
might enioyne a greater quanrinee, for a leſſe they neuer yeel- 
ded to. e Alenſu his Conclulion, is worth the marking, For- 
te dicet aliquis quod in weters Lege erat fre in precepto ſed in roma 
Lege non eſt in præcepto, quoad iſtam alique tam: Stu contra, Ratio 
hui us preceptiin veter / Lege erat proprer ſuſtentationem mini ſtyo- 
rum Domno ſeruitntium- ſicut dicunt pradifle amt horst atot, 
Nam. 1 8. Mal.. Cum igitur in noni leg e marimt more temporis, 
multiplicentur mimiſtri Eceleſie. Ergo nunt mulromagis danidu 
ef al:quota aqualis vel etiam maior — Ergo adbor vel ad m- 


plius toueutur Chroſtiani, ſi volunt iam inregnnm celoru intrare: 


Perchance ſome will fay, that in the oſde Law Tythes were 
vnder a precepe:but that iris not ſo in the Goſpel for the pro-  * 
portion ofthe Tenth. But contrariwiſe, The reaſon of this 

* G precept 
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Capo Schoa.e opinion politike and perniciaus. 153 
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precept in the olde Law, was for the maintenance of the Mi- 
niſters that doe God ſeruice as the authorities, Num. 18. Ma · 


lach. 3. whereas thetetore in the new Law, eſpecially now, 


the Miniſters of the Church are encreaſed: Therefore now 
much more the ſame or a great<r portion is to be given — 
Theretore tothis, or to more, all Chriſtians are bound that 
will enter intothe kingdome of heauen. 

If this be nt contradiction concerning the right, or poli- 


cie for a gaine of more, let them diſtinguiſh. that can. Be- 


ſides hethat will heare him proone Oecimatioue m-, which is 

the gu, to be de Lege Matęra, of the Law of Nature, Vi. 

defit.p.4.9.2.M.2. Art. 5.4 4.» Reſolutione. Where the con- 

cluſion is, Non ceſſasis jacr amen wm dec qvia de Lege 

Nathremaxime fuit. The ſa( rament of Tythes ceaſed not, 

becauſe it was eſpecially of the La of Nature: and in many 
Other places. 

The ſecond. policies , was to defende their owne — 
Tythes, leauing a competent ſuſtentation to a Vicar; w > 
they thought due ro him, de Jure Dimno for, debent mmi- 
ſtrantil us ſacramenta beneficum comp-tens aſſignare, quod ji ſix 
non fecerinl raplares ſunt & Decimas detinemt inf. The re- 
lig ious mult aſſigne a competent maintenance to them that 
adininiſter the Sacraments, which if they doe not, they are 


as robbers ad doe vniuſthj detaine Tythes, So Aenſis, Now 246. art.. 


if they had heid the t’ de Ie Dumo, then the comp ten 
be aeſcmm would not haue ſerued, while they being Monkes 
and Friers, Ixre Ecelefpaſtico nmght holde the reſt. 

But as it was hole ite, ſo it was pernicrore. Firſt occaſioning 
the hereſie of thole that held them as Almes, as the Mendi- 
cas condemned by the Church ( before Wickleffe) who from 
this opinion, and the aime to gaine to themſelues, though by de- 
franding ot herr,, began them falſhood as bum(elfe conſe ſeth, pag. 
166. And Secondly thereby the Church loſt the iuriſdicti n 
of Tythes, as intheeHreft of Parkamen cited by him, pag. 
181. Where the Engliſh of the French is. The reaſon in, for 
that following the doctriue of S. Thomas Aquinas, wee hold th 
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= 54 Alenfuthe l. Aathour, Ius diuinum quid? Cap. 
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in the Law of grace, Tythet are due not by diuiue, but by poſitine 
Lu. And the Church, at firſt, was not owner of this right, but by 
the gift and grant of Kings, Princes, and others to whom that 
right did appertaine. Theſe were the good fruits of that Do- 

ctrine, ſuch as vſually is of new inuentions. + . 

Thirdly, Cuſtomes of payment of leſſe, of nothing, and 
other Ciuill Tytles , as pag. 164. heacknowledgeth.-. - | 

That the Schoole-men /ooked further into the queſtion then 

the Canoniſts, is not probable, ſince the practiſe of the Cano- 

Conflitu, de niſts required their diligence, Antonin de Butrio in Lindwood, 

Decimiz c. Sen- is of other minde. Nota, inquit, per Eecleſiam declaratunt 

fta S. compel. off —. quod decima debentur ex precepto Dinino ,. (leant prop- 

2 terea Theologs quia ad eos non ſpectat declarare, Obſerue, ſaith 
he, the Church hath declared Fythes to be due by the Law 
of God, let therefore the Diuines holde their peace, becauſe: 
it belongeth not to them to declare it. 

78159. In this opinion, the firſt quæſtion is concerning the fir## 
Aut haur of this Tenet, whether Alen/fr,or no? Hee ſaith no, 
but would haue it ancienter. Although the common anci- 
ent phraſes were Deus precepit, and Lex Dina, and the like, 
denoting theright of T ythes. 

To prooue which, in the firſt place, hee ſetteth before vs 
his often ſodden Coleworts, that the practiſe of conſenting to 
ſuch conueyances to Monaſt eries c. could not agree with the opi- 
non of Diuiue right, Of this before too i, 

Pay. 160. Secondly, that ſome interprete , Ius Diuinum in thoſe Vri- 
ters,oncly to import a Right exemplariter, by way of exampleynot 
obligatiuè, 4s a binding Law. A poore ſhift to anſwere Gods 
præcept and his command. | 

Bur yet St. Ambroſe his authoritie ĩs brought to direct the 

De Clericis id. phraſe, for, ſaith he, Maior (he might haue ſaid Bella mine) 

16.25. S. guoteth the phraſe, Quadrageſima dininitus conflituta , denoting 

— onely the Ecclefiaftiche commandement of Lent. | | 

Anima. 15. But that CHator or Bellarmine ſhould thinke out of this 

phraſe, Lent to be bur an Eccleſiaſtick commandement vp- 
on example, ſure is very ſtrange, ſince Be llarmine out of the: 
— 12 6 ſame 


C— — 


Cap. 7. Ius Diuinum is not Ecclzſiaſticum 155 


ſame phraſe of the ſame Father doth hold it Apoſtolical, or in- 
ſtituted by Chriſt, De verbo Dei ſcripto, lib. q. cp. 9. 5 tertia reg. 
but contradiction is not ſtrange with Bellarmine, if it may a- 
uaile him. Vide etiam Tom 3. de bonts oper. in parric. lib. 2. cap. 14. 
Aade quod non. 
Thirdly, that I Diuinum, inthe quæſtion of Tythes, is Pag. 161. 
to bee interpreted Ius Eccleſiaſticum, and ſo hee would inter- 
prete the Fathers. 1 8 
But what if Ius Diumaum, when it is oppoſed Humans were s. 
fo, what can Deus precepit, God commanded, bee fo vader- 
ſtood ? or Deus ordinauit, God hath ordained? &c, But yet 
let vs obſerue his quotations. 
In a ludgement, Tir. depreſcrip Cap. 6. ad Aures. There, 
in a caſe betweene two Parſons, the one claiming by paro- 
chiall Right, the other by preſcription , Tythes in another 
Pariſh, the Pope approouing the Title of preſc ription, ſaith, 
de Iure diuino c humano melior et conditio poſſidentus, both by 
the Law diuine and humane, hee that is in poſſeſſion, is in 
better caſe. Now there, Iure diuino, can ſigniſie no other but 
humane Church Law. 
What humane, and yet diſtinguiſhed from humane? But Auma. 15. 
elſe, faith he, what hath the preſcription of 40. yeeres of pri- 
mer poſſeſſion to doe with the direction of Dinine Moral Law ? 
Yer, why may not that haue to doe heerewith ratiove ſcan- 
dali, for offence ſake, which by the direction of the Moral 
Law, we muſt auoy d. And although he admitted præſcripti- 
on in Parochiall poſſeſſion, muſt it therefore not bee true, 
that his opinion was of a Diuine right for the Clergie in ge- 
nerall? if he had admitted præſeription againſt the Clergie, 
then it might haue beene dofibred : but this caſe is otherwiſe. 
The next quotation, is of Alexander Alenſuz The words P. 162. 


are, Decima ſicut Domini generalis cenſus, is payable iure Diuino. Pare. 4.9.51, 


That indeed is the ſence, but the words are, authoritate m5. 
Diuina, which alters his phraſe. But hee there ſpeaking of Animad.18, 
Decime quo ad indeterminatam quantitate m, (as euery man 


that hath vnderſtanding, may obſerue) cannot helpe the Au- 
v2 chour. 


a 
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Alenſit abuſed. Caron in aliquib® repeated. Cap. y. 


P. 163. 


Animal. 19. 


fit, bur as the teuenue of che vniuerſall Lord, 


thour. His words are theſe , Dicendum- , quod Eccleſia nou 


percipit Decemas fiout communem proueutum , immo ſicut cenſum 

Domani generalts, authoritate Denina , & ides ab omni cunditi- 

one, & acbito eſt liberam finpendiney Decimarum : 1conclude, 

that the Church doerh not receiue Tithes as a common pro- 

by Diuine au- 

thoritie, and therefore the ſtipend of Tithes is free from all 

condition of debt. Now whether out of this, his intention 

may bee inferred, I appeale to his better thoughts: adding 

this, that A. 6. Art 9. hee faith, De iare Canonico & Dix, 
uino oft quod Decime ſol uuntur : Tithes are paicd both by 

the Canonicall and Diuine right or Law : where Canoni- 
call is diltinguiſhed from Diuine. 

The third quotation is out of Iunacent thethird : And this 
is the olde Schoole obiection, and the late Ieſuites argu- 
ment. 4 
For the better vnderſtanding whereof to his obiection, 
haue patience to conſider the Canon, which is in Council. 
Laterun. ſub Innocent. 3. c. 55. In aliquibus regionibus quadam 
permixte ſunt gentes, que ſecundum ſaos ritus, Decimas de more 
vom ſoluunt; quammis cenſeantur nomine Chrifliano, Hu non- 
nulli Domini pradiorum ea tribmumt excolenda, vr Decimis de- 
frandantes Eccleſias maiores made redditus a ſequantur. Volentn 
igieur ſuper his Bocleſiarum indemnitativig progjdere ;- Statui· 
mu, vr ipſi Domini talibus per ſomis, & taluter , ſua pradia exco« 
tenda committant , quod abique contradictiane, Decimas Eccle- 
fis cum integritme per ſoluant: & ad id ſi neceſſe fuerit, per cen- 
ſuram Eccleſiaffisam compellantur: Ille quippe Dec imæ nece/< 
ſariò ſent ſolnende , que debentur ex lege Diuma , vel canſue- 
indine lets approbata: In ſome countreys there are certaine 
people mingled , who according to their cuomes. pay not 
Tithes faſhionably , although they are named Chriſtians ; 
To fuch, ſome Landlords demiſe their lands; that decei- 
uing the Church of Tithes, they may receiue the greater 
rents: Willing thereforeto prouide forthe Churches , that 
they bee not damnified ; We ordeiae, that ſuch 8 

| oe 
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Cap. y. TheCanonin Aliguib. Regionib. expounded, 


doe demiſe their lands to ſuch Tenants, that without con- 
tradiction, willfully pay Tithes tothe Churchʒand to that, if 
need be, they may be compelled by excommunication : For 
thoſe Tithes areneceſſarily tobe payed, whith are due by the Law 
of God, orthe approoued i iſtome of the place. 

The laſt ſentence is the Quæſtion. The Canoniſts they in- 
deed are miſta ken · in referring the word, Lege Diuina; to Præ- 
drallTuhes due by the Law of God, and, vel loci conſetu· 
dine approbeta, to per ſongll Tithes ; ſince it would croſſe their 
owne opinion, aud yet not agree with the caſe, which is one 


* of praædiall, as the wordes manifeſt. And the Authour alſo 


is not ia theright ; (let others judge) when hee faith cleerely 
the Engliſh of that was , Thoſe are neceſſarily to beepaide which 
are dus, Lege divina , that is, by the poſitime lawof the Church, 
which extenderh not alwayes vmiuer ſailyʒ or cuflome of the place. 
Heerein I agree (as hee in his interpretation) not to ſup- 
pole in thoſe wordes 4 diſtindtion of Tythes , but Lawes: 
which I gather from the word neceſſarie ſalwende, implying 
force of lawes: And if it had beene a diſtinctinon 1 ary 
x ſhould have beene epprobate , not agreeing with con- 
frerndine but Decime : And therefore I ſo Engliſh it, Thoſe 
Tythes are to bee paide which are due, Ex lege Diuina, by the law 


of God, which muſt binds Chriflians : vel loci conſuetudine ap- 
a, er the-allowable cnſtowe of the piace, which muſt con- 


ftraine all people lining in that place, euen contra Ritus ſuos, 
againſt their forrame cuſtomes , which they pretended, to pay 


' Ththes, And by this interpretation, lege diuina cannot ſig- 


nifie Eccleſjaltick conſtitution , but divine right, nor Ju- 
nocentius hee an Authour of the dueneſſe of Tyrhes, De iure 
poſirino, before eAlexanderdee Ales. Which alſo _— bee 
gathered, by his lighting even their Chriſtianitie for ſuch 
rites and cuſtomes , Alibongb they bee named Chriſtians, as 
I ſcarſe worthy they were of the Name, but his inferring 
perſonall Tythes te bee due by the Law of God, Decrer. 
Exif. lib. 2. pag. 544. which is related, De Decimis c. Tua 
Nobis. putteth it out of all doubt, vide Catalogury, 

| V 3 Neither 
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158 Hugo de Sancto viclor⸗ vindicated. Cap.7 


4-16 3 Neither Hugo de Sancto Dictore whom next hee would 
Sede heelde make an Authour, doeth defend the poſitiue right, and 
* not a Diuine. The wordes cited to make him of that o- 
pe ths pinion are: Premun. igitur ante Legem- parunlos Conſilio 
nutriuit ( Deus) poſtea [ub Lege exercitutos præcepto tenta· 
wit ; nouiſſime ſub gratis. per fectos in libertate Spiritus ambu- 
lare permiſi, Full therefore before the Law, God nourſed 
his children by counſell; Then vnder the Law thoſe that 
were more expert, hee triedthem by a precept; and laſt- 
ly, vader grace hee left the perſit, to walke in the libertie of 
the ſpirit. | . 
Animad, 20, T heſeare his wordes, yet he that ſhall conſider , how in 
the wordes before intheſame chapter, he ſuppoſeth; Homs- 
nem ad bec exercendam A principio à Dev inftruttum & ernditun 
fuiſſe. Vude enim homo rerum ſuarum Decimam quam Nonam, 
vel Octauam vel aliam quamque partem offerendam eſſe ſcire po- 
. tuiſſet. niſi a Deo doctus fuiſſet; That to the exerciſe of Ty- 
| thing from the beginning, man was inſtructed or taught by 
Gody for howelſeſhould man know what part of his goods, 
either the eightor ninth part, or the tenth ſhould bee offered, 
but onely being taught from God: And, that Ex infliratione di- 
ina, by diuine ordinance they are due to the Clergie in the 
Goſpell, as; De Sacraments, lib. 2. p. g. cap. 10. which are 
quoted inthe Catalogue; cannot make ſuch inference out 
of his wordes, but rather a libertie to the more, as in (J- 
15h,4£4p.34 reneus is inſinuated) or of ſpirit in performance of the 


Law. 
Nen. The next Section is, Concerning their opinion, who ac- 
P. 165. counted Tythes, Almes : But in this, becauſe hee doeth not 


oppoſe the truth heere; (though concerning perſanall Tythes, 
both ia hi Pre face, to countenance the Deuiſe, bew the Curates 
of London may be pronided of ſufficient liuing. And pag. 174. 
to cenſure the determination of the Uninerfitie of Oxford, hee 
doth too much incline, to denie the Diuine right:) I will adde 
nothing heere, onely recite the names, of ſuch of that opi 
nion, namely, the Nlendicant Friers, Wickiffe , the Bohemi- 


ans; 
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Cap.7. The opinion e Diuines. 159 


ans, Gerardus Sagarellus 1 Eraſmus , and Wiliam Ruſſell the 
Franciſcan, read . d 
The third opinion is in the next Section, of ſueh 45 agree Pag 168, 

with the Canoniff's ,' that the right of the Quota of Tythes is fm 
the Morall or Diuine Law of God: Of whom ( ſaith hee) ſome 
mpudently urge a commaund to «Adams; ſome pronidently ro- 
ſtraine all their Arguments from eAbrahams example referred 
to the application of it in the Epiſtle to the Hebrews ; but others 
nil circumffectiy taking in the Leuiticall commanndement of 
„ a 

ere is a Diuiſion without a Diſtinddion; As if all that held Amd 1. 
tlie Jus naturale to be the right of the duety of Tythes, doe 
not thinke it Gods commandement to Adam, ſince that Law is 


cternall, inflinftu interiori licet non exterius lege data, by inward Aquinas.p.z, 
motion, though not outwardly: Although no need of rexea- 4.60 An. 5. 


ling it in forme, vatill the manifeſtation of a Prieſthood; and «4. 3. 
therefore all muſt be Impadent, or rather none: Or doe not 
they vrge the Commandements, though amongſt, yet not of 
the Leuiticall Law; or if, not ws. dong a right, yet to ſhewa 
poſſeſſion? By diſtinction therefore they mult be ſtiled In- 
pugent , and not ſo axe” he would haue them. But 


lince he acknowledgeth ſuch prouidence in thoſe who reſtrain 
their arguments to the Epille to the Hebrewes , as thoſe 
doe proue therelt; ſo ithaue made our Author ſo pro- 


uident, as not to oppoſe it. If Abraham payd Tythes to Met 

chiſedec, as in that Epiſtle, then of duety or bountie; If of du- 
tie (for elſe the Apoſtles irgument were vaine) then that is 
thenaturall 2 (rug ſo no impadenciein auerring.s commend 
toe Adam, which the Pœnitentiall next oppoſed doeth in- 6 
ferre; which is vindicated from his contempt, by thatreligi- ® * 
ous Knight Sir James Sempill; wherefore I paſſe it. 
The next is the Determination of the Vninerſitie of Oxford, 
Amo 1417. againſt iſlam Ruſſell 4 Franciſcan Fryer, adiud- 
ging him an Hereticke for denying perſonall Tythes to be duo 
bythe Law of God. 

This being produced at large, is taxed by him as vehemens P4174 * 


and 
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and confident and the trueth of their Sentence is ſighted thus, 
1f Ruſſe was therefore an Hereticke, donbtleſſe he har had, and 
wow hath many fellom- bereris les] for thus , many nay the moſt of 
them who curiouſly enꝗq med herein, and divers Canonifts alſo 
which are for the Morall right of Prediall and Miær Tyrhes deny 
that Perſonal ave otherwiſe due reg ulariy, then as Cuſtome or 
Law poſurne- which is fubteft to coſtome, diretts, NY 
ates This cenſure ill becomes the ſonne of ſach a mother; nei- 
ther can the truth of chat Sentence bo flighred by thoſe, who 
will iudge the Doctrinal deniall ot any Tythes to behereſie, 
ſiace the one as the other are due by the Law of God and by 
Hit. lb. 2. ai i. thoſewho will conſider how Lenard in laber, How tie 
Mendicants in che Councell at Viemma 1340. as p. 166. Wick- 
bffe in the Councell of Conftznce, were accounted and con- 
demned for Hereticks,for denying the true righrof Tythes: 
Beſides the EwiZathians, who were condemned in the Coun- 
cell of Gangre for the like opinion of Firſt-ftuirs: Fe ſonall 
Tythes theretore, being indged equa'l in fight iR Predial 
Tythes , the ſame Judgement of the Viiuerfitie of Oxford 
need not haue ſuen names: neithe thould ir be neglected by 
thoſe many, who might well c nde ro be more vn. 
partiall and able ge, then rhey were and are; and ſure 
they will not retract that Hetermmiπfπſi.. 

But whereas he faith. Mary My the moſt of (uch as moſt u. 
rionfly enguirs herein, beſides mers Canorifti are of that op mion: 
By the cor /nqaefitors ſure he meanes che Schooleyien, 
of whom in the Preface, p i; heefaid; I hi q ftion is hand 
fatty by diert Schooſrmen. who, as p. 16. looked fis ihr int all 
they weddled with , then the Camoneſts comld doe; Now of thiit 
opinion, let vs heare his owne confeffion, pag. 262, Bythis 
firſt opinion of the Schoo-e men — no 4 rence i to be mad of 
radial Mixt, and Perſonal Thther, howſoemer (ove ſcrupler 
about that difference has? brene needteſly handled by them , for 
quoad ſubſtantiam Decimz -- both are equally due; The Mo- 
rall Law, according to them. de/ignes not ont real poſſeſſions to bee 
moreſubirtt here, ches pesſonall profit. The Schoole· men there- 


fore 
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2 are againſt Rafef, and all thoſe ma, euen by his con- 
on. I. 8 7 Sri Wenn 
And although amongſt the Canon/ts, ſome, who being 
puzled withghe interpretation of the Canon In aliquibus Re- 
gion bus, Extr. de Decimus, cap. 2. out of the Councell of La- 
teran vnder Innocent the 3. haue ſo taught; yet the ancienter, 
Innocent us 4. Speculator, & r. as they are cited by him, p. 132. 
are of other minde, Ianacentius 4. making it a wonder to ſee 
any denie it: Others, afterwards conforming their opinion 
to the pleaſure of the times and places wherein they practiſed, 
admitted the i etation of the aforeſaid Canon againſt 
the Diuine right of perſonal Tythes; which, to aid ſcandall, 
was tolerated perforce by the ſeeular Clergie; And by ſome 
Mont not much ſtood vpon in their writings, becauſe vſual- 


Iy by Compoſitions and erdnatious, ſuch Tithes were paſſed to 


their Vicars in their appropriations, and themſelues had no 
benefit thereof. | 

But for concluſion , Hethat ſhall conſider the firſt Tythe 
paid, to bee a perſonall Tyrhe, as that of CHannbie (if no 
more) by Abraham, the generall claime of all Tythes, Exe- 
dus 22. Malachie 3. Deuteronom. 12. and Santlifica Domino ſe- 
cumdum quod donatum, Eccleſiaſtici. 3 3. to omit both Fathers 
and Canons: Beſides the reaſons, The acknowledgement of 
Gods dominion over mee, as well as ouer mine: The duety of my 
thankefulneſſe, as well for the increaſe of my ſtrength and 
skill, as from my field and catrell ; for if Reddephurnts, redde 
ſerenanti, Giue to him 3 raine, to him that giues 
giues life; confirmanti, that giues ſtrength, docemi, that giues 
inſtruction, benedicems , that giues a bleſſing? The care of 
ſaſtentatron of the Ainiſtert, is it not as much by one as other? 
The expectatiom of a bleſſmp , is it not alike vpon the one as 
other ? Who dare then, through couetouſneſſe by mainte- 
nance in Doctrine, make his Sacriledge hzrericall , and va- 
re Vuiuerſntis as that Nuſ- 
ſell did? But neither my aime nor leiſure is to * 

| X ; 
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e OK Cafdmal i Cap.7 


tions; but onely to ſhew the raſbneſſo of this cenſure vpon 
the determination of the Uninerſaie of Oxford , to which alſo 
her ſiſter Cambridge did ſubſcribe. And onely out of it, I 
will offer this Sentence for a concluſion , Mimis cruenta ac 
acrilega iſthec auaritia, que antiquiſſimi Inri dicimale debitum- 
ſolum conſuctudwi aſcribit, & in dubrum reuocat, ut laborgn= = + 
tium vittum iuſte exhauriat: uod Miniſtris Eccleſiæ ad eo- 
rum honeſtam ſuſt entatiorem fir mum per ſiſleret. fi decume peſſunt 
ad libitum conferri, Tus decimandi ex debito non e ſſet? That is 
too cruell and ſacrilegious a couetoulneſſe, which. doth aſ- 
cribe the duety of Tythes beeing of molt. ancient right to 
cuſtome alone; and that quæſtion them, to take away the 
maintenance of the labouter, for what certaintie ſnould the 
miniſter haue for his prieſtly maintenance, if Tythes may be 
payed at will and if the right of Ty thing be not of dutict - 
Etom the authorities of particulars, he proceeds to Couns _.. 
2 more generall aſſemblies, which defende the diuine 
| right. , * 
Pag.176, he Section following ĩs of cuſtomes againſt the right. 
Aninad.23, . Of theſe] may well exclaime, as S*. Auguſtine doth , Ve ti- 
cenſeſ lb.. hi flumeu mori; humani quis reſiſtet tibi? quamain non ſiccaberis ? 
e Wioe to thee thou flood of euſtome, who ſhall reſiſt thee? 
how long will it be before thou bee dried vp? or anſwere 
Hem. ig. ad ppp, with St. Chryſoſtorme, Ne mihi iam aliquis canſurrudinem pratan- 
dat, propterea enim indignor & iraſcor quomam conſuetudinemia . 
vincore non poſſum. Let no man ( biect to mee cuſtome, for | 
therefore ] grieue andam vexed , becauſel cannot ouercome 
De velands cuſtome: And with powerfull Tertuſlan conclude, Veritas | 
virgins, eſt, cui praſcribere non peteſt, nec ſpatium temporum, nec patroci- | 
natio per ſonamm, nec prinileginm Regionww, T rueth is ſuch, as f 
neither the diſtanceof time, nor greatneſſe of perſons, nor 
e kinꝑdomes can præſcribe agaiuſt. And the 
reaſons of ſuch cuſtomes, firſt, let Alchwin tell related by him 
2447 I: Amara mens hominum decimarnmlargitatinon conſentit, 
The couetous minde, doth not conſent to the liberalitie of 
Tythes. Seranaly, let St. Lews of France tell, cited by him 
x — | pap. 


175. 
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Cap-7. * of cuſtomes, and S:cnlar lawes. Ke > x63 | 


pag. the next, — malitiam inbabitam ium defrandata , defrau- 
ded by the malice of inhabitants; Thirdty, let Abbo, is Ai. 
meinus in his life, cap. 8. Quo vos ducit cupiditas dum refrigeſcit 
ebaritas, Whither doth gaine driue vs when charitie is cold? p. 177. 
| Nay, let our Authour tell, that the Common Law neuer 
i hs gaue way herein to the Canon Law. 
Now whether the Canon or common Law-6ught moſt 
to binde the conſcience, and in theſe things oughtto be fol- 
lowed, wherein Gods tight is — , kudge any; the 
Canons being made to direct the conſcience , (which is onely 
ſubie& to their cenſure) and the Lawes to prouide the Tem- lun Serm.y0. 
porall good of the ſubiect, which may be divers; for, . imm as. 
lind Ius Fort , alind Cœli, There is one Law of the Barre, f 
another of heauen, as Saint Auguſtine: and, Alie ſunt Leges rabiole ad 0- 
Cæſarum, alia Chrifts ,, aliwd Papinianus , aliud Paulus pre- ccm. 
pl - cipit , as Saint Hierome : The Lawes of Chriſt and Cæſar 
are different, and the præcepts of Pu and Pepinian are 
not alike, 9's | | P. 193. 
And ſo much of Cuſtomes: onely adding this coniecture Animed.24; 
concerning the eApprepriation to Giſeburne by Robert de 
Bruis, that it may be (for ought hee produceth) rather the 
Founder of that Monaſtery in King Stephens time, as he tea- 
cheth me, Pag. 309. which was before the Councell of La- 
| teran, then any after of that name, romakeſuch an irregu- 
lar conueiance, when he might not doe it (euen by the ſay- 
| of the Lawyers, who pitch the time vpon the Conneel! 


in 
| of Lateran, 1215. or of the three Monkes, who vpon the 
| Comncell of Lyons, 1774.) vnleſſe the Popes authoritie were 
| obteined, and ſo-it.could not be arbitrary to whom alone 
| ſuch priuiledge was -reſerued , before the yeere 1290. vpon 
which he placeththis Appropriation, .: 


X 2 ANL 


7 


Lawes added to rboſe of the Aurbour. Cap. g. 


ANIMADVERSIONS 
on the eighth Chapter. 

1; Nchis Chapter is an induftrious collection 

of the Lanes, Conncels, National and pro- 


vinciall, or by the Pope, Petitions or Bills of 
Parliament concerning Tithes in this _ 


dome of England : out of which in t 
EEE 2a many are ſelected to prooue 
the Diuine 


ignjt. 

And to * may be added; that Law in the time of Au. 
fine rhe Mone, remembred by Edward the Confeſſor in his 
Lawes, where ſpeaking of Tithes in particular, he addeth, 
Har enim pradicanit heatus Auguſtinus , & conceſſa ſunt d Re- 
ge, Baronibus & populo: Theſe things Saint Augaſtine: prea- 

ched, and they were granted by the King, the — and 
the people; this no doubt in a Parliament. 

And in the dayes of Henry abe firfl, a Councell vnder Mil. 
u tbe Arobbiſbop, ams 11 29, it is ee „Decimas 
cut Dei ſummi Dominica, ex integro reddi præcipimu: We 
. Tithes fully to bee pg , as the Demeſnes of 

God. Excontinzatore Florentij Wigornienſis. 
And in che dayes of Neger Niger Biſhop of London, that 
Statute betweene the Arehdeacon and Rectors in thecity of 
London, where it is ſaid, Detentores Decimarum /antentia 
ane: Let the deteiners of Tithes be excommunicated. 
And after, vader a Title De Excommunicatuone pro Decimec, 
is this Statute, Tribus very duden Dominic, paſt Natale San- 
4; Tohannis Baptiſtæ, in omnibus Eccleſits a Cape llano anuna- 
tim publice fiat inhibitio ſub pana Excommunicationugne quiz,pre- 
dia um fine gardinorum Decimam fintinum ai portet, vel al por- 
tari farim vi primo Eccleſie Parurbiali competenter inde fuerit 
fatiefaftums, Other paſſages vnder him, are in anſwere to 
MF. Seil- 


Cap. 8. Thepradliſe of the Eafterne ( butch. 


Me Seldens preface produced, where thisis Engliſhed. 


By remembrance whereof, a paſſage in this Chapter is to p. 244. 


7 
be conſidered, whereby he would ſample the cuſtome in Lon- 


don in paying Tythes; Sajingy Firſt, before the Adds or Decrees of 


Roger Niger ( I baue heard,faith he, that of the LII I. Far- 
things in Lindwood to haue been: ) that no Tythes a Tytbes,were 


generally paid in thas citie. 


But how vntrue that is, obſerue what is anſwered apainſt Animad. 1, 


his Preface, 44 p. 95 &. | 


Secondly, He cannot but beere remember , the cuſtome of the P. 245. 


Eafterne Charch thus maintamed , chiefly with offerings or Ca- 
nonica at they call the, which ſpecially appeareth in — 


arch of Alexandria, touching the quantitie of what was to bee offe- 


| anſwere 1 Grat. 
of Theodore Balſamon Patriarch ef Amioch, to Marke Patri- 247 p 2 


red: He telleth hum that no certaine quantitie is appointed by the 
Canons, and that throngb inequalitie of mens eſtate ( 27 b 


them pining any (uch part to the Church, as that it could diſconer 
choir abilige Jwbich perwnit 
contented with what cuſt ome, & the bo untie of the gizers beflowed. 


Here let him remember how he ſaid pag, 67. that no lawes Anima. 


is the Eaſterne Church doe mention them, And in this place 
obſerue, how here he ſuppoſeth the maintenance of the Cler- 
gie there, to be Arbicrarieand meane, But the State of that 
Church was as farre as I can yet collect, thus. There were 
Debite a Lacs primitie y Firſt fruits due from the Laitie, as 


Nicola Gr ammaticus witneſſeth, in his Synodall ſentence, 1uris Grae- 
(-vnder which why not Tythes comprehended?)which were Vn. . 268. 
ſtiled Canonica by Iſaaou, and Alox Comment in their Au- - 


res Bulla; and theſe were 4 Laicoram quolibet exigende pro 
more facultatam cuiuſque, ac Reverendiſſimis Sacerdotibus pre- 
ſtaude, To be exacted of euery Lay man, according to his a- 
bilitie, and to be paid to the moſt reuerend Prieſis: which be- 
cauſe the Prieſts might appoint to bee paid, either in money 
or kind, Cunt; in Loci atque 


places. * All chis is in cher his Sywdell ſentence, who was the 


X 3 


erbibuu citrd vilum impedimen- 
mm obferuarentny , _——_— ber obſerued in all cities and 
firſt 


tteth not a regular certainety, they were 


6.5. 121. 0 
133, 
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Eaſtern and London M iniſters compared. Ca p.8 


FOI IE OS 


In N. 5. in 
J. citat. p. 3 90 


248.391. 


vrhereas elſe they had a regular 


ute is euen by the ſegnification of the wordcertaine ; 


hrſt that intermedled therein. Whence it appeareth how 
wrongfully our Authour calleth them onely offerings , and 
ſaith, that a regular certainetie was not dre, w lien they are Debi- 
te and Exigende, Due and to be exalted, ä 


But hee followeth -Bal/amon, whoſe wordes are thus b 
Leursclauiu tranſlated; wherby will appeare the {5bertie of i 
Prieſts, to requirethem, if they had knowenthem,whereas if 
they were free. will offerings , they might not haue required 
them. | The words firſt of the Queſtion are theſe, recs 
qualia ſant Canonicaque Sacerdotibus & pontificrbus quotarnss 
dautar:? What, and of what ſort are the Canonica, -which are 


Feerely given to the Prieſts and Biſnops ? The words of Bal. 


ſamons anſwere; De quantitate autem qua pro Canonario dan- 
da eft a plebeys , Canones quidem nihil defimunt, verum Iuſſio 
Inclyti Imperatoris Is Iſaacij Comneni,forman deſignat que= 
rundam,que Epiſcopis daniu a Laicis qui ſederin corum Diaceſi- 
bus ſtabilierum : Quoniam rerum irregularita e, indulgentia 
horum occaltaxit yg ing ionem , ( multeſumam enim eorum par- 
tem Epiſcopo nemo contenti ſumus conſuetudine & dantium 
kberalitate. Concerning. the quantitie of. the Canonicum- 
whichis giuen by the people, the Canons define nothing: 
But the Edict of Iſaacius Comnemu; ſetteth downe a forme, 
what by Laie men ofthe Dioceſſes, are giuento Biſhops. But 
de cauſe the inequalitie of things, and fauour, hath hidden the 
trueththereof ( for Biſhops receiue not a great part of them) 
wee ate contented with cuſtome, and the liberalitie of the 
giuers. Becauſe they knew not, they were ſo contented, 
certainty due. | 
So that their caſe.is:not like the London Miniſters , who 
demaund onely the regular part of what is and may bee 
knowne, euen by ſer rents: Vet alſo you muſt obſeruethat 
this Cevonica was for the Biſhop alone, vnleſſe you will 
imagine, that as yet no Parochiall right was there eſtabliſhed, 
andthat all the eſtate was in the Biſhop ; which indeede for 
ought I read is true. Yet that this Covonice was a ſevquane 
Like 
that 
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that in eAgobardus his booke Contra Inſulſam opinionems vnlgs 1 


ae Grandine & T onitruo , whichthe fooliſh people gaue their 
Tempeftary , thoſe Frieſts of the witches. Haben Starn-" 
tum quantum quod de frugibus ſuis donant & apjellant hor Ca- 
nonicum, They giuethem acertaineportion of corne which 
they call Came: which yet there hee oppoſe th to right - 
full T ything. - eee 
But yet further, by the Aurea Bulla of Iſaacu Comneuus, tlie 
ancient proportion of the Eaſterne Church beſore, is not to 
be conſidered; ſince as Zonaras ſpeaketh of him, Progreſſa 
temporis numen etiam violare anſus, mum Monaſterys conſe- 
crata trunc auit Sumptib us nece ſſarij id untaxat illurelictus cæ- 
teris vero fiſco attributis: After, he became impious;he cut off 
many things conſecrate to Monaſteries, (which there, were 
Colledges of Prieſts) and _ leaving them euen neceſſa - 
rie expences, hee confiſcated the reſt. But how they haue 
beene claimed and named in the Eaſterne Church, the Greek 
Authors in the Catalogue 4nay declare, and how at that 


* 


Annal. 10m 3. 


time at Conſſantinople Tythes by name were paide; Reade In · Decrerel. E.. 
nocent the 3. and before him , the teſtimonie of Humbertus, lib. 1. p. 83. 


who wrote againſt the Greekes :: and before him, Ana ſtaſius 
the A bbot, who lived about the yeere $60. who in his bo ke 
contra Jud eos, ſaith there, that Laici ſolent dare Decima Sater - 
detibus, The Lay- men vſed to pay Tythes to the Prieſts. 

And ſo much for the Maintenance of the Eaſtetne Church, 
concerning which the Statute of Roger Miger added, gaue 
me occaſion to preuent the order of the Authors leaues, 


Adding this, that where Awtonmw'is produced, pag. 9. i Amd. 


part. 4. Tui. 11. to iuſtiſie the generall von- paiment of them in the 
Eafterne Church, as a thing not to be cenſured to be ag = 
Law; The Reader muſt vnderſtand, firſt, that our Authors 
tation both there, and pag18 7. io »egligently expreſſed, 
or it ſhould haue beene pat. 2. Tu. 4. $ 6, And ſecondly, that 
Aztoninus holdeth with the Schoo/emen,'whole opinion oc- 
cafioned Cuſtomes,andadmitteth them. Yet laſtly, that = . 
by his opinion, are no further free from cenſure to do | 


again 
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Egberts E Kcerptions vindicated. Cap.8 


Gods Law in not paying, but onely, quianew petar Eccleſia, 
: becauſe the Church eo — ſcandall, doeth not demand 
© them which if it did, all the olde Schoolemen, and Antonixe 
is of opinion, that then it were ſinne not to pay. Now con- 
cerning theduety of demending, let me onely remember the 
In prier Exit. ſay ing of a moderate Papilt, Claudius Eſpencanry Simils cas 
ad Tim,Digreſ, Eccleſia Decimai modo differt exigere, modo ſumpliciter non petu, 
AgB. frqmbus in locts ſolui non conſuenernnt, ne fideles inaſſnets & in- 
| | incidant in ſcaudalum, aut auertantur 4 fide, Verum iuri 
ita (no cedere non ſemper expedit : vt eim ſcandalum pu} 
ex infirmitate vel igvorantia ortum totals tempor alium dimriſſiont 
ſedandum [it , non tamen ex malitia natum quod Phariſeorum vo- 
cant, nec propter homines malitiose ſcandals concitantes, tempo- 
ralia quorum ſum Domini, tribuenda aut non repetemdaʒ quan- 
to minus quarum ſunny depoſitary atque conſernatores, ſine Reip. 
Necberes 6 communia ea fwerim, (ine Eecleſie paſtores, ſi ſacra. 
And ſo I returne to vindicate two Engliſh Councels in 
this Chapter before, from his Exceptions, 2 is 
Pay: 197. The firſt, of Egbert Archbi/vop of Torke, who died anno 766. 
owt of his Mſ. Excerptions in Theſauro Cottoniano. This Title 
maſt undergoe cenſure (quoth he) 1. Becauſe in that Collecti- 
on [ome whole confluntions occurre in the ſame ſyllables as th 
are in the Capitnlaries of Charles the Great, which could not 
knowen to Egbert, who dzed in the laſt yeere: of Pipin the father to 
* Charles.” 1 a. 
2. Becauſe the words, Secundum Canonicam aut harit atem 
decimas coram teſtibus diuudant, which arg quoted in this Canon 
1 fer Tythes may ſhew theſe Excerptions not to be ſo ancient ; for 
Un Eda. 4. be ancienteſs Canonica authoritas, for diaiding Tythes before 
||| Leg. Longobard, witueſſe, is an olde Imperial, attributed in ſome Editions to the 11, 
I. 3 fir. l. (it of Charles the great being King of France; In others , to Emp- 
dould be) 3. pour Lotharius the firſt: but both theſe are after Egbert, therefore 
Wl the Canonnot bis, 31100 een bl 
3. The headsof 4 Synode under bim are extant ; but not any 
exproſſe mention is found in themofTythes, although mo#? of 2 
particulars of Church ganemm aretouched. 164 
Phe, | Befoxe 
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Cap.8. Egberts Excerptions indicated. 169 


| Before I make anſwere to his Exceptions, the Author and | , . 
che Reader may take notice out of Bate, that theſe Excerptions p. ſerꝶ NM 
were not collected by Egbert, but out of him by Hacarius Le- TE 
rita about the yeere 1040, qui redegit in compendium conſtitw 
tiones Egberti, who epitomiled the Conſtitutions of Egbert: 
Wher the firſt exception well may haue anſwere, and 
\ admitteth excuſe from wy of the — 2 times, which often 
inſerted into one bodie , and vnder one name, Lawes of different 
Apes, which in this, 2 as he comectar eth, in the daies 
N the firſt, might happen. But accepting his anſwere, 
let vs conſider wh thu Canon be inſerted, and of a later 


brood. 2 
This he would inferre by his ſecendexception, in that the 
ancienteſt Canonica authoritau ut dinident coramteftibus, is later « 
then Egbert: as by the Canon in two places quoted (being 
in both the ſame) doth appeare. But if in neither of the qua- 
tations there is ſuch authoritie for ſuch diniſion;gto the ornament 
of the Church, the poore the Clergie: nor no ſuch word of diwi- 
fis coram teſtibus, but onely an enquirie betweene the Parſon 
and Pariſhioners, coram teftibus before witneſſe, whether 
they were paide , vbi date ve! non date, and no word de dini- 
dendo: is this then a fit cenſure? Nay ſecondly, if an ancien- 
t ter Canonica anthoritas may be (hewed of diuiding ceram teſti- 
] bur; as in theCouncellof Antioch, can. 24. There, fint m- 
1 wifeſia que ad Ecclefiam pertinent cum cog uitione Pretbyterorum- 
ent, let 


& Diaconorum que ſunt circa eum, vt ſciant & non ignor 


if the goods of the Church be knowento the Prieſts and Dea- 
Fi cons what they are. But more plainely in the decretall Epi- 
[ ſtle of Gelefixs 1. cap. 29. There, in the diuiſion of that to 
. the poore, he ſath, Agamuis diuinis rationibus ſe diſpenſaſſe 
G monſtraturus videretur, tamen, iuxta quod ſcriptum eſt , vt vi- 
N deant opera veſtra, oportet præſenti teſtificatione predicari 
* &c. Although hee muſt giue an account to God, yet, that 4 
1 men may ſee your good workes, let ĩt bee proclaimed before F 
y witneſſe. Beſides a Canon attributed to the Councell at | | \ 
„9% Aruerne Anno 535. Licitum ſit Epiſcopis „ præſentibus Preshy- | 
je ; Y fer: | | 

| | 
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Egbert and Syn. Anglte. An. 786. vindicated. p:8 
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teris & Diacombus , de theſauro Ecelefie familie & panperibus 
enmſdem Eccleſia ſecundum Canonicam inſtitutionem, (note 
the phraſe ) iat quod indiguerins erogare: Let the Biſhops 
in the præſence of Prieſts and Deacons piue vnto the poore 
out ot the treaſure ofthe Church, and to his familie, accor- 
ding to the Canonicall conſtitution, what they neede. And 
this very Canon is repeated in Concilio 7 wronenſs, Anno 813 
euen vader Charlemame. Where yet, the Canonica inftiratio* 
hath not reference to the perſons before whom, but ro the 
vies ypon which. Is not theſecond therefore a ſtrange ex- 
ception, wherein neither quotation, norobſcruation is true? 
And ate not the Excerptions of Egbert wronged? 

- Asfor the third Exception before ted, it is meerely 
coniectutall: And becauſe in fuch sin the 11 
word eblations, Off: rings,vedditus revenue, facwlrates Ecelefee, 
Eſtate of the Church, and fuch like, Tythes may be; and no 
doubt were ſignified, the Exception is very inſufficient, being 
both on coniecture, and from a negative: eſpecially, ſince 
hee doth not cite any head of a Canon touching Church 
revenue, which either in general] termes, or in particu- 
lar with an &. might demonſtrate the trueth of his re- 
lation. | 

Buta good authoritie for the juſtifying of £gberrs Excerp. 
tions is. for that in the booke Stam Synodormm, that belonged 
to St Awynſtines Canturbury, written about Awno goo. and 
colleed, before the ſame words are quoted as out of a fer- 
mer Synods, as himſelfe relateth, pag. 212. 

The ſecond Councell or Canon tobee vindicated; is the 
Synod + Anglicans ad eAnn. 786. vnder the 1ws. Eeyates of 
e Adrian the firft, cited by the (emtwrie writers Tom. S. cap. . 
pag. 581. edition. Baſil. 1 567. N 

The ion is, for that in the relation of the Legates to 
the P. pe. mention is of Neub N ing of Weſt Saxonte his 10J- 

ning with Offa in calling the Conncell , but the confirmation! of 
the decrees haue no reference vnto him, But by ſtorie and ſynchro- 

»m/me Kenulph perheps couid not have at allto doe with it, for 

| ſome 
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Cap.8. Syn. Aglic.vindicat.Echelulphs Charter. 197 


ſore of our old Monhetexpreſly affirme , that in the ſocond yeere 
of Brichric next Succe ſſour after Kenulphs death, Pope Adrian 
ſent hu Legates — How could Kenulph be there then a4 the Le- 


gates relate? Therefore after hee ſaith doubtingly, I u be of 


ſufficient credit. | de iert 
f good anthortie , being 4 Leun. d. 5. 


But for aniwere. This Lawif 0 £ 
moſt ab ſeruable Law , beeing made with ſach ſolemmute by bath 
powers of both States of Mercland and Northumberland, which 
rooke vp a very great part of England, and it i like'y ut was made 
generall to all England: is onely diſcredited by perhaps, and 
the relation of ſome of our Monkey (among whom, who are 
quoted, Ethelwerd Lib. 2. cap.20. ſaith nothing: ) of whoſe 
re ation and trueth, heare hat himſelfe faith : Belceme the 
Danke as you will : but ind led an exatineſſe beere not eaſily ex- 
tracted o it of the diſturbed tumes of our Chronicles, The Monkes 
of no abſolute credit, the time of no exact calculation: and 
yet there mult be a doubt of ſuch a Synode, whereof hegi- 
ueth this teſtimony , That it caunat be ſaſpelled ly any circum- 
ance in the ſubjcriptions, which bring w. ny might laue by chance 
ſoone got 7 them a character of falſehood , had it not beene 
gemune. If this dealing ſhew not a will of Cenſure and con- 
tradition in the Authour, let the Reader iudge. But che 
Centurie mri ers, for all their infinite paines, as pag. ij 2. they 
haue ignaraace and erring , and ridica/ous opinion layd vpon 
them, bur vniuſtly; ſo here their labour is ſuſpected. 


After theſe {omncelr, in the fourth number is the Ateof Ne. 
King Ethelulph by his Charter enquired of, wherein as In- Idi. 204. 


gulpbus relateth it, he ſaith, Cum conſilis, (notconcilio as our 
Authourrepenxeth it Ep. ſceporum, ac Proncipum meorum 
affirmantes con ſenſimus vt aliquam portionem terrarum here dita- 
riam antea poſſidentibus omnibus gradilus, ſine famulis & fa- 
mulabus Dei, Des ſeruientibiu, ſine Laicis miſeris, ſemper deci- 
man A anſionem vb; munimuns ſit, tum decimam partem omniun 
bomori in libertatem perpetuam donars ſanctæ Eccleſie dudicaui, 
vt ſit tuta & mut a ab om 1 ſecularibus ſernitutibus, &c. 


This is almoſt in the fame words related by Malmesburienſis, 
1 2 who 
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171 ; Reaſons for gift of lands by Ethelulph. Cap. * 


who calleth it , Seriprumm libertati Ecclefiarmm:s: Hatthew 


A vimad.6, 
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Weftminſfter relateth it, Portionem terre mea iure perpetuo 
poſſidendam, concedam, decimam ſcilicet partem terre mea, vt fir 


| Intay 6, The Chartularies of eAbingdon , whereof one hath 


this Title, Quamodo Adelnlfius Rex dedit decimam Regni ſui 
Ecclefizs , hath it thus, Perfeci, vt decimam partem terra- 
rum per Regnum noftrum, non ſolum Eccleſits derem, verùm etiam 
& Mimiſtri noſtris in eadem conſtitutis, in perpermam hberta- 
tem habere conce ſſimuu, e. 

Ingalphus to the Charter related by him, adds, That by 
the 2 e conſent of the Biſhops , and Princes that were under him, 
of all the Proninces of England , Tunc primo cum Decimis 
omnium terrarum ac bonorum aliorum , ſiue catallorum v. 
niuerſam dotauir Eccleſiam Anglicanam, per ſuum Reginm 
chirographum. | Try | 

Since ont of the Charter it is hard do collect, what the ea 
meaning was; yet by the words of Ingul/phus , he doeth conie- 
Fave pag. 206. that the purpoſe of the Charter was to make a 7 
nerall graumt of Tithes payable freely , becauſe it ſeemes be- 
fore , that thepayment of all Tithes had commonly beene omitred, 
Pag. 207. | 

Bor that this Grant was of the tenth part of Lands, not of 
Tuhes properly, beſides the words of the Charters, which 
doe naturally beare that ſenſe : Obſerue theſe Reaſons and 
riet, Zibeleph could hat pn, which was, 

Firſt, Ethelaph could not grue that fir, which was given 
before; But Eihelbert and A rar gane them _ 
the preaching of Auguſtine the Monke, aboue 200! yeeres 
before, as I haue produced in the beginning of this Chap» 
ter: King Off« of Mercland grants them, in ſubſcribing 
to the Councell before, Pag. 20 1. as alſo Æ eld King of 
Northumberland; when hee and his Nobles, and people, 


to whom the Canon was propoſed, Se in omnibus enſtodire- 


denonerunt, Pag. 200. 
Whence alſo a ſecond reaſon doeth proceed, ſince thoſe 
Kings gaue Tithes properly, and that not onelythemſelues, 


but: 
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1 


but alſo in their ſubiects, and ſo ſhould give more then E- 


* —— 


theluph, who gaue but this Decima of his owne land of in 


heritance: which may appeare, for that he paſſeth it onely per 


Regium Chirographnm by his royall Charter alone, and no 


Act of Parliament; and De omni poſſeſſione ſua , ſaith Ethel. 


werd; and by the word hereditariam in the Charter, and in 
his Teſtament in Florence of Morceſter; and by ſome other con- 
iectures. But Etheluſph in this Graunt is magnified, as do- 
ing ſome Extraordinarie thing, for therefore King Edgær in 


his Oratios to the Clergie , relating the bountie of his An- 


celtours to the Church, ſaith Proawns mere vi ſcitis totam 
terram ſuan. Eccleſits & Mondfteria decimanit, And al. 
merburienſis , de geſtis Pontificum lib. 2. pag. 2:42. ſaith, Tia 


in Bibliosb. 
Patr. Tum. 13. 


vero palam erat, quod cum ſpirit alis Philoſophia docuiſſet, dum p.1 54 


magis fammlorum Dei quam ſuis vtilitatibus ri ens, omne 
. ſuum Deo decimaret. In this — . ee of his 
Monaſtick profeſſion, in that he gaue this, And in commen- 
dation heereof write many other. Therefore this was more 
then Tythes. 

Thirdly, Eubelußpb neede not haue asked tlie conſent 
of his Biſhops and Nobles, to give Tythes put of his 
owne lands, though it might ſeeme requilite to conuey ſo 
rl land; therefore it was ſome greater matter then 

t 

Fourthly; Etheluiph gaue ſuch a Derima which was liable, 
not onely to 'T axes and Exattions of State then, but alſo to 
that Trmodaneceſſitas , of Pontis Extructio, Expeditio & arcis 
mmaitio , But lands onely I ſuppoſe, and not annuall profits 
os liable to ſuch-ſervice; Therefore his Charter was of 

d.. | 

Beſides fifthly , againſt our Authour, if then Eibelulph 
gaue the Tythes of prediall and mixt profits, andthe Tythe of eue. 
ry mans perſouall poſſeſſions , were at that time alſo included in the 


gift ; then how could there bee any newly conſecrated Tythes afi 
ter, as out of Chartularies, in his eleventh chapter hee would 


proue, ſince all were now giuen. 


1. _| Sh 
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Sixtly, If Monaſteries and Nunneries (for fo the Charter 
and Eagarsipeach Axon hv ) at that time did not inioy 
Tythes, then it is not probable he gaue them. But in all his 
Hiſtorie, be hath propoſed none, nay. preſuppoſeth none to 
haue bin long aſcer thattime, no not annexed tuPariſh Chur- 
ches. Therefore he gauethem not. g 2 
But to palle from reaſon to authoritie: 
er CMenexenſic lived in e Alſredi time, the ſonne of this 
De gef Ethelulph, and was his Tutor: He relateth it thu: yz Eibelul. 
on phus Rex decimam totid reg ni ſui partem ab omꝶm Regaliſermitio 
& tribato liberauit, & c. In the ſame wordes whercu Florence 
of Worcefter, and Hauedes follow him, and hee might beſt 
know the trueth and expreſſe it. But let Erheln/ph hintſelſe 
be his owneinterpreter, firſt in a Charter of his, concerning 
land giuen to Dima, then Biſbop of Rochefler , where the 
InTextu Ref- words are, Ego Ethelwolfus Rex Occidemalium Saxonum nec- 
fenſ.cyin chars. you & Cantuariarum pro decimatione agrorum quam Des 
Epiſe.Reffenſe donante ceteris Mumſtru weis facere decrews, Tubs Diumæ Mi 
niftro meo dabo vam villa quod nos Saxonice An Haga dicimms 
in Meridie Caſtelli Hrobs, & decem ingera a hs plaga 
willuls i lliaus adiacentia——— quod hoc ipſum. 163 adbrbendum & 
poſſidendums concedendo mandamus, vt poſt dies two: cuicumque he« 
reds tibi placuerit derelmquendam cum plena libertate habeas po. 
teftatem}. Anno 85 .. Indicl. 3. hoc eſt , diuma gratia largiente 
mop ultra mare Roman perræxi, In this it is manifelt that 


— 


he intended to gre to other his Bilhops, So that wiether 
this ro decimatiane, bee for his part of the Tythe, or in lieu 
of his Tythes, Tythes properly and in kind were not gen 
it would be rather a Commutation then Donation : But 
neither this Land giuen pro Decimatione Agrerum-, is not 
perpetually annexed to him or his Church, but that het 
ergy paſſe it away, cuicumque here di voluertt to whom 
e | lieh 
2. Let Ethelulphs W. ll and Teffament related by Florence of 
Worceſter ad annum 855 be conſidered, whence ſome words 
4.4 .of 
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ands, and not Tythes were giuen to Duma, for the Tything - 


of the Charter, (u Laicis miſeris ſemper D ecimam man ſionens 
may haue interpretation, and by them the reſt : The rere 
are, Pro utilitate aum ſua per ommem herediterians terram 
ſwam ſemper in Decem Manentibus vnugs pauperem ant indige- 
nam aut peregrinum, cibo, potu veſtimento, ſucceſſoribus ſuis v/4, 
ad vitimum diem iudirij poſt ſe paſcere precepit ; ſo then, Deci- 
ma Aan was Reall and continuall ? why therefore the 
wordes, Aliqua por tis terraram, whereof the other deſigne 
but a part, ſhould be but annuall?k 

And then it it be conſidered that the ſame Erheln/ph was a 
Mole, nay as by others it is related. euen a BH; and by 
this manifeſted quod eum ſpiritualis Pluloſophia docuiſſet, that 
he well ex preſſed his Monaſticke learning, beſides the reaſon 
he giues, to obtaine victorie of his enemies, and of his ſoules 


health; I hope it will not ſeeme fo vnprobable, ſince King 


. Offs, who had leſſe reaſon, gave the tenth part of his Eſtate, 
as our Author here citeth outof Polydere Vigil, and eAiwed 
the ſonne of this Erhelulph gaue the 4. part of his late vnto 


them, as Aſer Menenenſis, and Malmerbury de gett.Reg. Ang, p. vo Aba 


lib.2.cap.q.tebifie. | | 
And laſtly, if we conſider that the words of allthe Authors, 
who anciently expreſſe it, (euen thoſe of Ingaipbas C De. 
cimis ommium ſerrarum ac bonorum aliorum ſine cutallarum, & c.) 
doe in the naturall ſignification i no emaxation, but 
partition neither can by any other ſenſe, but in the donation 
of lands, agree amovgft themſelues, and with other Authors 


and Charters: And further, it being vnderſtood, that the 


reaſon of ſending the Charters to be publiſhed in every Pa- 
riſh Church, was, that they might take notice of the Service 
and Prayers which by this Charter he enioyned to he ſaid for 
him in all Churches: I hope my opinion (whereto both that 
worthy Miniſter of Chriſt Job» Fox, and his and our vnwor- 


thy aduerſaric the Jeſuit Parſons, both well skilled in the Sto- In hisz. Con- 
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ries of our Countrey, doe giue expreſſe teſtimonie) may not uciſions, 


be thought vnprobable, if not true. N 
And this onely for the Chapter of Lawes; giuing notice 
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we Dubritiuomighthane Deter dna 450. Cap. 


DR — 


1 ; to MF. Salden, that part of the Preface cited out of Statuta Sy- 


nodorans, a booke ſo called by him, pag. 2 11. He ſunt quat or 
| en Fynadi, &. are in the Prekes of Ifdore to his Edi- 
tion let out by Iacabi Merlin, 
| 
| 
| 


 ANIMADVERSIONS 
on the ninth Chapter. | 


2 He next Chapter making entrance to the 
D PFediiſe, beginnerh with the conſideration 
of the originall of Pariſhes; and that firſt, 
* q in the Britons time. Where firſt, he preſen- 
teth with ſcorne the Tale of S. Augnitine the 
Monke his preaching at Cometon in Oxferd-- 
there : Of which in the next Chapter. 
Now, The next is of Dabritius firſt Biſpopof Landaffe, out of the 


Pag ·249. 


12 


ches with Tythes to him about the yeere 490. But here ſup- 
poſing as Pariſbet at that time, he thinketh the Author, whoſe 
wricing he iudgeth not aboue 400. yeeres olde, ſpake accor- 
ding to the ſtile of his time. | 
Aninad x, ut that heere, as in France were Churches, cum eppend;- 
E & cam derimù, is probable. And thatthere were in Fance 
'f|  Bif.Rhemenſ: the Teſtament of S. Remigius, who was ordered Biſhop anno 
\f|  Wa.cep.18, 470. in Flodeardus may witnelle z and long before that, was 
thediuiſion of Pariſhes by Pope Dionyſine, And that before 
| | S. Auguſtiue the Monke, here were Churches, the phraſe of 
zer. l f. . 26. Eecieſſas fabricandi vel reſt aurandi, of building or repairing 
| Churches, in Beda, ſpeaking of their requelt to the King, 
may inſinuate; which whether they were Pariſh Churches 
or no, I know net. Let I could be willing that Monument, 
as that of that Church (called I thinke 7 from S. Teliaw 
the next ſucceſſour of Dabritius) might be freed from falſe- 
hood, though in theargument againſt him, it — 
| | ; nothing, 
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Cap.. ho diuided Pariſhes? Tat 


177 


nothing, whether they were ſo ſoone ax Paris 
Church or Biſbop, ſince in both, the poſſeſſion of the Clergie 
is defended. Churches were giuen to Monaſteries before the 


pyeere Goo, as in Italie by one Tertullus to the Monaſterie in Poſ chrom ca- 
Monte Caſini, in the 5. yeere of Iuſtiuus the Emperour, O- fnenſp.769. 


lympiade 3 26. This grant was confirmed after by Gregory 
tae great. | * 

Next for the time of the Saxons, he ſayth, that in S. Augu- 
ſtines time there were no Parochiall Churches, nor for a hundred 
yeeres after: and this he coniectureth out of Bede, . 

Concerning this, I will maintaine no controuerſie; 
Though his reaſon oppoſed to the opinion of e Arehbiſt 
Parker, or Mi. Ioſceline, who thought Honorius the fou 
Succeſſout of Auguſtine did diſtinguiſh Pariſhes, bee vaine: 
Becauſe ( faith he j it could not extend to all his Prouince, Suſſex 
bring not conuerted. ee 

What then? Might not he be ſaide to diſtinguiſh all his 
Prouincethen, becauſe he did not Suſſex, for that that was 
not of his Prouince? No Prouinciall Iuriſdiction without 
Chriſtianitie; but therein not vntill after Honorius time 
Chriſtianitie was embraced: therefore the reaſon is friuo- 
lous. But whether Honorius divided Pariſhes as now. they 
be, or onely Biſpoprilęs, as he weuld haue it, I will not inter- 
poſe my ſlender iudgement, though may well be perſwa- 
ded, that great Antiquarie Mi. Ieſceliue, or the moſt; reuerend 
and learned Archbiſbop (to whole paines and care wee owe 
the preſeruation of many excellent Monuments of our 
Kingdome) neither wanted bookes to ſearch, nor faithful · 
neſſe to relate what they found; who is alſo followed by the 
Father of Engliſh Antiquitie, ven rable M. Camden in his Bri- 
eunnia: But not to ſeeme partiall, I proceed 


In the nent Section, he geſſeth at the Original of Pariſh N 


Churches to be in Lay Foundations: M heroto, for the encou- 
ragement of the dewotion of the Founder , the Biſhops bad reaſon 
not to bee vnwilling to reſtr aine from the publike treaſwrie of the 
Dioceſe, the offerings which ont of that territarie was thither 
by & = *| || | | ng; 


&- 790. 


Num 2. 


256, 


Nom. 3. 


258. 


Animad, 2. 


239. 


_ 
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The Lords Dimeſnes not lier of Pariſhes. Cap. 


Animad, 3, _ 


brought, the particular benefit of the [ncambem, This is pro- 
bable, as before in the Originall of Pariſhes elſewhere. 
But; where he faith; 'T bat both the limites and the perſons 


" that ſhowld repairethither , and offer there, were aſſigned by the 


Founder, they being his Tenan's and Familie: And that accor- 
ng to hi Demeſnet was the, circuit of the Pariſh, 

This doubtleſſe is falſe : For ſince that, euen accordin 
to the Capitulars, each Pariſh was to haue his 7 ermenum 
quibus ills Decomas recipient, Limits of what Villages they 
muſt receive Tythes ; and this by Imperiall command: 
SY this was in no countrey an Act of priuate Fonnders 
who had nothing to doe in the Execution of ſuch com- - 
mands, but the BySop had, as before is prooued. But is it 
likely that the Founders demeſnes were limits of Pariſhes? 
Then hence theſe improbabilities in this our Kingdome 
would ariſe. | | 
1. That in thoſe Shires of equall extent where are feweſt 
Pariſhes were the greateſt Lords, 2. That all land in a Pa- 
riſh muſt· haue belonged to one Lord. 3. That Lordſhips 
ſhould not extend to adioyning Pariſhes , without the Pariſh 
to whoſe Church they are annexed,ſhould therein acknow- 
ledge the Founders Church for the Mother. . That then no 
more Lords then Founders, nay fewer, becauſe ſome Foun- 
ders might, and did build'more Churches then one; and 
Kings beeing generall Lords might build many. 5. And 
laſtly , the ancient Churches before theſe Lay foundations 
(they being not vntill the yeere 700.) and yet for Divine 
Seruice multiplyed, muſt be thought pulled downe, or elſe 
theſe Lay Funders muſt not haue the generall priuiledge. 
But he that ſhould confeſſe Churches built every where for 
the conueniencie of aſſernblies (as himſelfe confeſſeth, pag. 
250.) from the beginning of Chriſtianitie, might well ima- 
gine theſe to become Parochiall, and for the particular exer- 
ciſe of the cure of ſoules, that from ſtipendarie ſalaries 
(wherein te Biſhop had care impoſed ypon him) a reſtrei- 


ed memes iſſuing but bf ſuch territotie, to be ** by 
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Cap. 9. Of the beginning of Pariſh Churches. a 


him, who had aſſigned the people to his gouerument, tobe 
ordered; and that was the Biſhop. The Founders dedica- 
ted ſuch houſes to God, at the entreatie, or by the conſent 
of the Biſhop, mote for devotion then honour, reſigning vp 
all their right, and renourcing all- uill and naturall vic of 
the ſaid place, leauing in the hands ' the Biſhop, Gods vice- 
gerent in this buſi neſſe, both the Fabricke and Dowrie to be 
diſpoſed by him. This in other Countreyes is manifeſt be- 
fore, ad pag. 83. | | 

- Heproceedeth to enquire the time, when theſe Lay foun- 
dations began, and findeth nne heere before the yeere 700. 
and that but one of Earle Puch in Beda: Then i the yeere 
80 o. many appropriate to Crowland, and ſo after. After, by oc- 
caſion of the Law of Edgar, he relateth of Mortaaries; of 
the characters of 4 Pariſh Church to haue baptiſterium, aud ſe- 


pulturam. 


261. 


Nou becauſe to make a Church Baptiſmal,onely belonged Animad.4. 


ot the Biſhop in other countreys,as in Concil. in palat Vern, 
is before ſpecified, and the right of a buriall place did firſt 
belong to the Cathearall Church, as in Council. Tribur. cap. 15. 
to whoſe aſſignation may you thinke the Churches and Pa- 
riſhes did belong? Fot herein the cuſtome of our kingdome, 
and ot others was not different. ; 
And at laſt he coafeſſeth, that ee hou had ot her 
' beginmin ; fromalterations in regard of the inconuents- 
Jo 2 arg nt aud this by defies and amboritie 
both of the Popes and Biſhops , and he addeth , from the King. 
The example of this latter is, how the King being requeFied 
by Ralph Neuill B:/bop of Chicheſter , and Chanc ollaur of Eng- 
lend, that the Church of Saint Peters in Chichefler , being 
poore , and haning but two Pariſbiouert, might be pulled downe, 
and the two Pariſhioners be adioqned to another Pariſh there. 
The Ki 
andſo — Abe of P; tronage, tothe extinguiſhing where - 
of hee muſt needs conſent; or, as King, haue a conſent to 
ſuch actions, wherein by Eſchear, ot other caſualtie, the Pa- 
2 2 tronage 


ranteth it; for that either he might be Patron, Animed.s. 


a 80 Tue Englyb prafliſe of Tithing. Cap.10. 


tronage might haue reuerted vnto him: ot for that, as at 
the fouudation hee granted a leaue of Mortmaime, ſo in the 
diiſolution hee might giue leaue to any thing, that might 
preiudice his former Acte, and eſpecially to the vnion of Pa- 
riſbes, as to many Appropriations alſo his licence ſeemed 
neceſſary, as appeareth by ſome Euidences in our Char- 
talarie , d b eee | 


ANIMADVERSIONS 
on the tenth Chapter. 


O he commeth to ſhew the practiſe of 

Tirhing. And firſt, the naturall practiſe 

of Pagans here. Of Cedwala.betore bis 

THIF G \ Ws conuerſion, intithing the ſpoiles of war, 
MIA RR JH our of #llam of Malmetbury, whoſe - 
} 40} PV, F credit he would leſſen, becanſe Beda, not 
=> al a4 remembring the thing , maketh another re- 
lation. The ſecond of the Germane Sons, of. tithing the 

LIl. 8. h.. tenth Slane to be drowned, out of Sidonius Apollinaris. 

The ſtory of Cedwalla, and the difference of Beda, and the 
Monke of Maimeibury, enter him into a conſideration, how 
Decime in Tithing may ſigniſie a greater or leſſer propor- 
tion: Concerning which hebringeth two examples. 

P. 271. The firſt of King Atlelſlan, who gane to Saint Iohn of Be- 
uerley foure Thraxes of corne of exery ploughland , which were 
payable before unto the Kings Autnary , by cuſtome of the coun- 
tre), And yet in a Bull of one of the Pope Gregories, 4s hee ſap- 
poſeth, the ninth : this is called Decimæ, whereas they are too lu- 
tle to beereerea Tenth. | 3 ; 44 by 

Animadi. In this and others; can onely gueſſewhat is the meaning, 
neither certainely knowing what quantitie of Land was a 
Plonghland, or what number of ſheaues was a Thrane, nor 
whether they , by compoſition receiued it , nowine ether) 
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Cap. 10, In two ( Barters, what Decima fenificth. 


which is moſt probable, in that it was according to the 
-quantitie of Land, not of increaſe, whereas of a Ploughland 
but few-acres might bee ſowen, and all were not to yeeld 
continually a greater Tithe due then foure Thraues: Or 
whether by the name of a Bull ſo long after, the Monkes in- 


tended a new occaſion to enhanſe the gift, ſince by this au- 


thoritie they n ight pretend, in the Donors mind, it Was in 
proportion to a Tithe. If the words of the Bull had beene 
expreſſed, other coniecture or an{were might haue bene fra- 
med; though from this example truely granted, being but 
one, no præiudice may ariſe to the cauſe in hand , vnletle ic 
had bene vſua l, which he doeth not declare. 
Vet one example more; Aud that of one Robert de Heſel, 
20 the Monaſterie of Qiſeburne, where hee gineth Duas garbas 
de Tvta terra quam de Noun cului in Territoris de Heſel, pottquan 
illam tenui aut quam ego de catero colam :aitberedes mes, ita dt 
Decimatia heccedat in fabricationem: Eccleſia none de Giſchurno, 
Two Garbas of all his land, which he newly tilled, in the Ter- 
ritorie of Heſel,lince he held it, & as long as he and his heires 


ſhall hold it; ſo that this Tythe may be imployed to the buil- 


ding of the new Church of Giſeburne: Here ( ſaith he) the 
gift of the two ſheaues is called Decimatio. + 

If by reading the priuate Chart ularies of the Church of Ro- 
cheſter, I had not found ſmall gifts, as of an Halſapenie, of an 
Egge, and ſuch like, euen by Charter conueyed vnto Mo- 
naiteries, I thould wonder at the giſt of two ſheaues to a Mo- 


naſterie: Vet becauſe vpon the ſmall value of an Halfe. penny 


or an Egge. being giuen as Quiurent, there was ſome depen- 
dance of greater poſſibilitie, by the whole Eſcheating, vn- 


to the Monaſteris which was ſeiſed by the rent, the giſt was 


not ſo contemptible. But according to his interpretation 
of this particular graunt; to giue two ſheaues for Tythe 


to order ſuch an imployment, «s te huiid a new Church vhichi 
will not buy a ſtone, ſeemeth to mee not ſo pious as ridi- 


culous. And therefore ſome other ſenſes are to bee ſought, 
0 2 23. which: 
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P. 273. 


Anima 2, ' 


«(which was then ſcarſe worth an Halfe-perie ) and for that 


— 
| 
| 


_ — 


— - _ — GC_—_—_ — — 


— — — — -— — — — 
— — — — 


— — — 
— — — _ = _ — 
a — — ww — - — 


1 Ts 
= = >, "_F e int nn on 


” 


—_ g = — — — 2 — — — — 2 — — — 


182 InaCharter what Decimatio fonifiech. Cap.10 


—— 


Num. 2. 


which both out of the ſignification of Gba, and alſo the 
regard to the number Dua may bee coniectured. For al- 
though Garba, with addition of fmmenti, or ſuch like ſpeci- 
all name of Corne, is ſomerimes vnderſtood by a Sheafe, yet 
without addition, it ſignifieth all corne that is ſheafed , as 
in all compoſitions , Decimas Garbaramy , for all Corne, 
Coppas Garbarwnes , and ſuch other termes* ſo that calling it 
Decimatis , and onely naming Daas Garbas, It may well bee 
Decimatio duarum garbarum- , the Tything of the two 
ines Wheate and Rie, which onely euery where are 
ſheafed, But rather from the number Duas, hauing reipect 
to Drcimatio, and to the imployment, the Forma Collatio- 
ns, why not Da Garbas, two ſheaues of tenne, which is 
dupla Decimatio, or Drcimatio duarum Garbarum-, a double 
Tythe; a fit ion for ſuch a purpoſe, eſpecially being 
onely of new [mpromed Land , De terra colns de nomo, 
and that might not bee much in that Pariſh. Heerein becauſe . 
I neither ſee the M-ss. nor am skilfull in the Husbandrie of 
thoſetimes , I can onely coniecture, and that if not probably 
( which ] leaue to the * ) yet lawfully I may, to reduce 
a ſtragling example of phraſe, to the common rule of practiſe, 
bya fit ſenſe. | Ae 5 

But now to the practiſe. And firſt the tale of S. Auguſtine 
the Monke, and the Parſon of Cometon in Oxford ſtire , and the 
miracle of one raiſed from death , certifying of the payment of 
Tythes, circa Annum Domins 3 30. is ſcornefully reiected, and 
the payment euen in S. Auguſtines time. is denied to haue beene 
_ „ fo that the Lord of the Manour might bee ia 
taxe pany * * 

The Narration is fabulous, and although it beſo ancient- 
ly related, as 400. yeeres agoe, and countenanced with ſuch 
a Margin to Johannes Anglicus his: Aurea Hiſtoria, in the pub- 
like Librarie of Oxford, proouing the poſſibilitie, becauſe 
Nulli dubiam eft, quod m. Ang lorum dura cernices Cbriſi 
inge ſe ſubwifſſent ,nifi por magna miracula ſibi diuinitas oftenſa, 
It is not to bee doubted, that the ſtiffe · necked Engliſh men 
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Capo, TheTaleof Auguſtine partly defended. 183 is 


would euer haue ſubmitted theirnecksto theyoke of Chriſt, 
but onely by great miracles wroughtfrom God: Yer for the 
ſubſtance concerning Tythes, it is true, that both in the yeere 

330. or 340. T ythes were heere paide, and that in S. Augu- In vite Sentth 
ines time, the payment was vſnall ameng other good Chriſtians, Auguſt ini. 
fo that the Lord of the Mannor was iuſtly taxed. For the 
payment of Tythes heere to the Clergie (for Capgraue doth 
call him onely Presbyter) becauſe as himſelfe gag. 2 49. true- 
ly faith, it is likely, that in thoſe timer, the cuſtome of «his Iland, 
ſnowld net differ from what was vniformety receined, throughtheſe 
parts of , whereof wee baue left T eflimonie remay- 
ming : Since therefore the 2. Councell at Maſcon ſaith, Chri- 
flianorum- (not onely Francorum Congeries) longus te mporibus 
cuſtodiuit intemeratas, The number of chriſtians, for long 
times, hath kept inuiolable, the lawes of God, concerning 
Tything, and thoſe long times, may extend hitherto; as by 
theteſtimonie of 8. Auguſtine and S. Chryſoftome appeareth; 
why not therefore here, ſince Chriſtian religion was then 
defended by Chriſtian kings, the Ramaue Chriſtian Emperors 
then gouerning this Kingdome as a Prowince, *- 

But as for 8. Avguftimne rhe Monkesrime, the Lawes of king 
Eqdward.(belides the authorities produced by himſelfe, pag. 
276, make it plaine) That King in his Law for Tything, ſpe- 
cifying ſeuerall kindes of Tythe, and ordaining puni t 
for the detainers, that Qui cam detinuerit per iuſſitiam Epiſ- 
copi, & Regis, fixeceſſe fuerit ad redditiomem a guatur: He ad- 
deth, Hec enim pradicauit B catas eAngnſtinus , & conce ſſa ſunt 
4 Rege, Barenibus & ppuio: Theſe things were preached by 
S. Auguſtine, and were granted by the King, and Barons, and 

eople: Well therefore might the Lord of the Mannour be 
ed to reſiſtan MA f Parkament, And fo our Author 

alſo, who it ſeemes ouer-ſaw, or would not ſee, this impor- 
[7 tant Teſtimonie; as may appeare, ſince both he citeth the 

wordes to other purpoſe, pag, 225. and the wordes next fol- 
lowing he cenſureth, pag. 279. But to confirme this, beſides 
the Law of Aßede, which he faith, ſuppoſeth ſome former 
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The praftiſe of Tyrhing by the Saxons. Cap. 10 
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Pag. 27 6. 


1 Pag 277. 


1 Pay. 278, 


d 


Law to precede, pag.203. me thinkes the phraſe of Cauutus 

in his Epiſtle pag. 278. where he calleth a Law of Tything, 
Antiquam Legem, The old Law: and another before him in 
the Lew of Ethelred, cited pag. 223. Sicut prædeceſſores noſtri 
conceſſerunt, As our predecelſſours haue granted; may haue 
reference hither. To which I could adde that, in the Char. 
ter of Henry the 1. of certaine Churches to the Monaſterie of 
Rocheſter, reckoning vp the Tythes and profits giuen, hee 
ſayth by compariſon, Sicut Midaletunum Sanctus Augnſtinus 
melius habuit tempore patris mei, As S. Auguftiue had Mid- 
dletune in the time of my father. But heere, not the Man, 
but Monaſterie muſt be vnderſtood, as by the deſignation of 
a nme, Tempore pairs mei, lo by the vſe of thoſe times, cal- 
ling the Monaſterie by the Saints name, as that Charter is 
Sang Andrea: But chiefly it appeares, pag. 3 2 1. of the Au- 
thors booke, where Middletune was fo giuen by the father 
of Henry the firſt to the Abby of S. Auguſtinet in Canterbury. 
Neither yet here ſhould the practiſe of our Countrey in pai- 
ment of Tythes be omitted, which Boniface of Mentæ in his 
Epiſtle to Cuthbert «Archbiſhop of Canterbury, circa ann. 750. 
relates, where hee chideth the Engliſh Clergie, quod, Lac & 


ana onium Chrifli oblationibus,quatidianis, ac Decimis 
 ſuſcipiunt, & curam gregis Domini deponunt, They Tythe, 


but teach not. Here therefore was Tything not long after 

S. eAvonſtines time. | 
But from this Tale of S. Avg»/tiner, he proceedes to other 
In S. Cadocs life in 8. Auguſtines time, where it is ſaid; - 


Qui decimauerit debet dinidere in tres partes; primam dabit con- 


feſſors , ſecundam Altari, tertiam orantibus pro co. 
Then of Biſbop Eadbert his giuing Tenth to the poore, out 
of Beda lib. ꝗ. cap. 99. h 
Then of the Conncell at Celichyth, where the Tenth of the 
Eſtate of .enery Biſhop dying, was commanded tobe ginen to the 
Peore. b. 2 N | | | 
After by King Knows Epiſth a generall payment ſeemes 
to be ſuppoſed. & 2: Yet 


—— — — —  - 9 


| Cap. Fl Tythes inthe Conqueronrs time. 185 


is confeſſed to be diſuſed by the inſtinct ofthe demill thoug 


both before and after might declare it. 
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Let in Edwerd the Conſeſſors time the common ee 8 
cauill at this Addition to the Law. Vet that in his time 


Tiches were annexed to the Church, 2 in his char- 
ter, confirming the gift of the Mannor of Leueſbam &c, to 


the Church ot St. Peter of Gant, ſua in Monte Blandinio, Hce E Regiftre E- 


faith; cam Eccleſiis Cemiterijr. Decimis &c. piſcops Roſſer; 

-Howſoeuer in the Conquerours time there was , ſaith he, x 
a great diſuſe. ney no due, which he would prooue, becanſe in 
Domeſday Booke, there being often remembred , Ibi Ecclelia & 
Presbyter, and his Hides of land numbred, and in ſome places De- 
cima named, and the places fomwhence : that now heere, but 
where Tythes are named with Churches they were neither 
duc nor paid : | ' 

Which how it· can agree with the practiſe confeſſed in Ca- Avimad 4. 
uutus time, let the Reader iudge. But for anſwere ; ſincethe 


| Lawes and Conſtitutions of England, before the Conque- 


rours time, were ſo many and with ſuch cenſures and penal- 
ties, the deſcriptions of Domeſday Booke,in omitting ſome- 
where, and ſomewhere not, ſhould bee no argument of 
Tythes not being due, or not paid, but onely of thediligence 
or opinions of the ſeuerall Inquiſitours in the ſenerall Counties, 
ſome thinking the Lythes to bee inquirable, and ſome not: 
for in all places, euen the Cbharcbes are not ſpecified, though 
we may well præſuppoſe them to haue beene: But, that 
they were annext to Churches then, The iudgement in Wil- 
liam Rufus his time. cited by him pag. 416. may ſhew, name- 
ly, That there ſbouid be reſtored epon the iudgement for the Ab- 
L. of Fiſchamp, whatſoener poſt mortem Regis after the death 
of the King, was due in Decimis, & Sepalturis, e Offrendy, 
in Tythes, and Burials, and Offerings : heere Tythes are 
ſpecified though not in Domeſday books , Many chartularies 
of that time remember Tythes which are not in Dom-ſday 
booke, Videſi: Chartwlar, Ecclefie Cantuarienſ. per Thomam 
Spot ſine Sprot , citata pag. 321. & deinceps, But the practiſe 
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Ia 86 Agood conſequence from cuſtome roprafiiſe. Cap. 10 


Since in the next place he remembreth, how immediatly 
A after the Conqueſt, were both Appropriations, Eccleſiacum De. 
cimis: The claime of Tythes, in the time of Henry the fitſt, 
calling it Prowincie canſuetuda, the cuſtome of the Countrey: 
The manner of paying about Abingdon, aut wt Lege preæcipi- 
tur, either as by Law it is commanded, or 40. (heates de H.. 
„Aen., Lis, as in the Chartularie of Abingdon: That it was called 
2 , : "ny by Alexander 3. Generalis Eccleſia «Anglicans Inſtuntio , the 
Pay 4 enerall vſe of the Church of England: I hat the phraſe was 
Extr de Decim. , Decimas Paruchiaui conſuenerunt Eccleſus perſolnere, 
cep.5.pernenit. [andabilis conſuetudo, The Pariſhioners vſed to pay to the 
Inc.commi/ſvm Qprchyit is a laudable cuſtome: That Parochiall payment 
In Adlit.Cone, Was a knowne right as Adrien 4. That Tythes de /wre com- 
Latp.48,c.1, Muni pertinent ad Eccleſiam, of common right belong vnto the 
Church, by Pope Hanorun Legate; Auns 1220. 
Animad g. Yet forall theſe , molt plaine and euident proofes, ſo ſtu- 
diouſly and pertinently collected, yet conclude not ({aith he) 
for practiſe: Then, out of what premiſſes may wee draw a 
concluſion, if from general cuftome wee may not draw pra- 
&tiſe ? But we muſt e xpett, the obſeruation of the Examples 
in the next chapter; where wee ſhall finde nothing to croſſe 
this, but onely a Collection ef grants, made by the conſents of 
Biſhops , who Canonical might agree to the breach of this 
common cuſtome by a ſpecial Tranſt ation to one Monaſte- 
rie or other. | N Wa 
Pag. 84. He obiecteth, euen iv the eleneuth of Henry the third, That © 
the King ma bes 4 ſpecial grant of Tythes of Hay and IMilles to 
bee payed ont of bus Demeſuet, which therefore , it ſeemer, before 
were not. 5 | 
Animad.6, Vet before, they were due, nay paid though diſcontinued: - 
Ear. tit de De- Which the words of Air under 3. in his Canon, in the 
fei ext page before, by himſelfe alledged, may inferre, which 
bg are, Decimas boxorun ſuorum conſuexermnt Eccleſits quibus de- 
| bentar cum imiegritate perſoluere, nunc ram landabils conſuetn- 
dine pratermiſſa, quidew ex 41, de Lana, & de Fe, & de pro- | 
ventibus Molendinorum, & Piſcariarum, Derimas ipſis Eccleſits 


fs. 


Cap. 10. The Authors fraud. Tithe of hay and mils. 185 


— 1. 


ſubtrahere non verentur: They were wont fully tp pay the 
Tithes of their goods to the Churches , to which they were 
due: Nowthis laudable cuſtome being omitted, tome of 
them dare withhold their Tithes of Wooll, and Hay, of pro- 
fit of Mills and Fiſning from their Churches. This C, (if 
not ſome priuate exhortation by a ſucceeding Pope) might 
occaſion that Grant by that King, ſinee this was directed ts 
the Archbiſhop of Canterbury and his Suffragant, that is, to him- | 
ſelfe, and the Biſhops of his Prouince: (though our Author P. 283, 
frandwlently interprete it, Dioceſſe, thereby to reſtraine the 
generalitie of the laudable Cuſtome; as contrariwiſe, pag. 290. 
in an Epiſtle of Ianocent the third, he interpreteth Dioceſſe by 
Pronince to dilate the abuſiue practiſe of a few) The King 
therefore being in the Prouince, might be as ſome others de- 
fectiue heerein, and ſo in his Demeſnes ſuch payment was 
onely diſcontinued though before they were payed. And the 
petition in Parliament by the Parſon of Gillingham againſt the 
King for Tithe of Hay in Forreſts, in the 6. Edward. 1. cited 
by him after, may well inferre it, where he claimeth the pay- 
ment of Tithe Hay, by Debentar iure communi , as due of 
common Right, and no ſpeciall Grant, euen of the King. 
But after this, the Authouracknowledgeth the common pra-. P. 258. 
Giſe and Right , where ſome Statute had not made a diſcharge, 
er preſcyiption or cuſtome had not ſerled a Modus decimandi. 
Hee further enquires , when this Parochiall right began, 
perſwading himſelfe that ie was not until after the Comncell of 
Lyons vnder Gregory the tenth , by the amtboritie of the three 
Monkes, cited and anſwered before, Ad pag. 147. and by the 
faying ofthe.Common Lawyers, Thar vwill the Comncell of | 
Lateran, each maumight pay hu Tither whither be would. 1 
And therefore er, he would interprete thoſe manifold 7 
teſtimonies of generall Cuſtomes, tobe concerning Lawes, 
not practiſe: But all is to make way for his Arbitrary conſe- 
crations; all which in their true ſence ſhall be granted him, 
and the Parochiall right, not at the alone will of the Patron 
or Pariſnioners, ſhall appeare to haue bene diſturbed. | 
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Innocent 3. expounded. Cap. 10. 


Innocent the third his Decretall Epiſtle is cited, to Thew the 
vſe of many, qui Decimas pro ſua voluntate diſtribuunt, who ' 
diſpoſe of Tithes as wy litt: And this he would pretend to 
haue bene generall , and not to haue beene done by the wayward 

 ®ppoſinon of ſome onely, againſt the receined and allowed Lawes of 
this Kung dome. 

But this was the fact of wayward and peruerſe men, who 
croſſed the Eccleſiaſticall and Common law, which did not 
then allow ſuch voluntary diſtribution, which he ſaith was 
clearely good but ſuch were thought clearely Irrite, Voyd, 
if from the Lay Patron alone, without conſent both of Or- 
dinary and Incumbent, it the Church were full. And that they 
were ſo ard, may appeare , by the Norxce the Pope tooke 
of them, Peruenit ad andientiam noftran , by the Reaſon he 
made againſt them, Inconnemens & d ratione diſſimile ell: 
It is vnfit and vnreaſonable, that hee that ſoweth Spirituall 

tliings, ſhould not reape carnall things; by the Order hee 
tooke for them, vpon contumacie, that cenſure ſhould bee 
inflicted; and that the Archbiſhop ſhould ordwmare quod Ca- 
nonicum ordeine what was agreeable to the Canons, which 
were the Lawes of Tithes , notwubſtanding any Cuſtome a- 
gainſt that which was ¶ anonicem .. | 
As for his dreame, rather then opinion of Rentz-charge in 
Tithes conueyed to Monaſteries about that time, hee can ne- 
wer prooue. | 
But for ſatis faction to our Auibour, who in all the re- 
mainder of this Chapter, would make the ſaying of the 
Lawyers to haue reference onely to the Councell ot Lateran 
vader Innocent the third, Anno 1215. or to that Decretall 
Epiſtle before, about that time: Vntill when, ſay they, men 
might giue their Tithes to what Pariſh or Monaſtery they 
would. Let him eonſider, that if Tithes ſo giuen to Mona- 
ſteries, we re reclaimed by demaund, by authoritie ofa Coun- 
cell at Lateran, before that Councell; then that Councell 
cannot bee meant by the Lawyers, if they ſpeake true: But, 
that ſo it was; is manifeſt, for amongſt the Muniments of | 
N the 
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Cap. 10. A ſaying of the Lawyers reflified, 
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189 


the Church of Rocheſter, there is an agreement (vnder ſeale 
both on the Monkes and Biſhops part ) bet weene Gul ert 
Glamall Biſhop of Rachefler , and the Priour and Coucnt 
there, (after long ſwit in the Court of Rome) vpon certaine 
demaundt on each part, whereof one for the Biſhop is thus; 
Tertis, monemn> iss queitionen , de Decimu ſuus quam 
algs , & penſiombus „qua de Eccleſits in Fpiſcopatu Roſfen- 
ſi conſitutis, contra Concilimm Lateranenſe, & citra autho- 
ritatem- Epiſcopalem dercipere non verentur; Thirdly wee 
queſtioned them for Zythes, both their owne and others, and 
tor penſions » which they preſume to receiue of the Chur 


chart. Roffenſ. 
Ee cleſiæ. 


ches, in the Dioceſſe of Rocheſter, contrarie to the Coum- 


cell of Lateran , and without the Biſbops aut horitic. This Re- 
cord is without Date, yet this Biſhop euen dyed before 
that Councell 12 1 5. And yet afier this Agreement, con- 


firmed all the Tythes in particular, collated by ꝙundulphas 


and his ſucceſſours to that Monaſterie, and did many Acts 
of fanowr, Tythes therefore before that Councell reclai- 
med, and by the authoritie of a former Councell at Ba- 


teran: both which doe croſſe his ſurmiſe of the Lawyers 


ſenſe, which better may be referred to that vnder ¶ Ae æan- 
der the third, and ſo bee vnderſtood of Feodall Tythet, and 


agree with the ſpeach of Lindwood cited pag. 293. Ante il · Tit.delocat.& 


lad Concilium bene pot uerunt Laici Decimà in feudum retinere, enduc i. c. les 


& eas alters Ecclefie vel Nlonaſterio dare ; non tamen poſſ. 
tempus dicti Concily , Before that Councell ( vnder. Alex- 


fender the third) Lay men might well retaine Feodall Tythes, 


andgiue them to another Church or Monaſterie, butnoraf- 
ter the time of that Councell. And with this my Offerwation- 
Lpaſſe to his next Chapter. | 
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Generall Anſ peres to Chartularies. Cap. 11 
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ANIMADVERSIONS 


on theeleuenth Chapter, 


le former pattof this Chapter, is a col 
7 bl Ieion out of ſelect Chartulariet of di- 


Dl ythes to ſeuerall religious houſes. 
e Whereby his intention is to prooue, 
ln ſome, bor they did paſſe Tythes newly 
— = created : In other, how they did conſecrate 
without conſent of the Biſhop: In all, how Lay Patrons did inter- 
meddle in the dsþofition of Tythes as of other inheritance : for ob- 
ſerus the Tule or ſummarie of this Chapter. eLrbitrarie con- 
ſecrations of Tythes by conneyance from the owner of all, er part 
to any Church or Monaſterie,at his pleaſure: Inexamples ſelected 
owt of monuments of infalkble credit. * #445 
In particular toexamineall were »eedlefſe , and for me in- 
connensent, who mult geſſe at what I haue not ſeene. Yet for 
generall anſweres, let the Reader obſerue theſe. | 

1. That the right of the Patron, to giue conſent by 
Charter to the paſling away of Tythes, both his one and 
Tenaots,in part and all, and to diuide them fromthe Church 
of his foundation, is not denied; and is prooued by all thoſe 
Chartularies. The queſtion therefore is not, whether the 
Patron did it, but whether hee alone did fully and lawfully, 
without farther conſent and confirmation, giue intereſt ſuffi- 
cient to the poſſeſſion. 

2. Secular and Eccleſiaſticall Lawes had commanded 
the payment of Tythes: The cuſtome of payment was gene- 
rall: How then was there any newly created Tythes not due, 
not paid before, thoughit might bee through diſuſance or 
vſurpation detained, or by compeſition, nomine dacimæ altered? 
3. No 
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2 p.11. General anſweres to Chartwlaties. 13 


3. No Religious houſe nor Churchman, durſt receiue any 
Tyches of a Lay- man, without conſent of the Biſhop, for the 
. Donatiores were Irrita, and themſelues cenſured. Reade his 
owne quotations of the National Conncell at Weſtminſter vn. 3375. 
der Anſelme, ann. 3. Henrici 1. and of another vnder Cardinall 
lohn de Crema. an. 25. Henrici 1. To which adde another, Ex continuee. 
vnder William the Archbiſhop anno 1119. t nulla perſona, Ec. Florent ij wiger, 
cliſias vel Decimas, ſruquelibet alia Eccleſiaſtica Beneficia , det unn 1129. 
vel accipiat (ine conſenſus & authoritate Epiſcopals Canonica u- 
thoritate vetumus, In e forbid by Canonical aus horitie that no per- 
an without conſeut and authoritie of the Biſbop, receine or gine 
Churches or Tythes, or other ¶ hureh Benefices: To omit the 
many Epiſtles of Paſchalis 2. So then, no receiuing without -4}«4-4r/eim. 
conſent. therefore no giuing. 40.3. Epi. | 
4 The phraſes of many of the Charters propoſed are, | 
De omnibus unde Decime damar, Of all whereof Tythes are 
given, Que Parochianidebent reddere ſuematri Ecrieſie, Which 
Pariſhioners ought to pay te their mother Church. De gui 
bus Decimæ dari ſolent Of what Tythes are wont to be paid. 
De quibus Decima danda eſt c datur, Of what Tythes are and 
ought to be paide. Rctam Decima de quibus Decime dari ſo- 
lent, A true Tythe whereof Tythes are wont to be paide. 
Vadecungue Decimæ Sauctæ Eccloſia ſpeldtans vel prouenire de- 
bent tans maiores quam minores, Whence ſoeuer Tythes may 
belong or accrue to holy Church, both ſmall and great. Ter- 
ram cum Decims , Land withthe Tythes thereof. All theſe 
lainely ſhe we theſe Tythes which were conſecrated, not to 
be newly created Tytbei; and by theſe the reſt may be con- 


ceiued 
5. 


Some of their confirmations by Biſhops and Popes are 
produced, whereintheir Dm and — 83 
conſent and authoritie; and the phraſe in the later confirmati- 
ons of Inſt e  Canonice poſſidetss, ſheweth theformer conuei- 
znce to haue beene (ay for ſo Iaſè of Canenice is interpreted 
by Petrus Cluniacenſu, as his authoritie is applied ad pag. 75. Lil. i. as. 
and ſo Canomicò after doeth lignifie, in che confirmation of 
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. i To Chartularies examined. Ca p. wk 
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Poſt chart am 
Eundulſ h. 


Pag. 303. 


Animad,:, 


Pay. 324. 


Animad, 4. 


— — — . _ — 


portions to Rocheſter by the Church of Canterbury, 

Yet in particular, to examine two Chartulurtes, whereout | 
onely, he maketh inferences of new created Zyt het. 

The firſt out of the Chartularie of Alungdon. In the gift 
of the Tythes of Ofingten to that Monaſterie: the Pariſpioners 
intreating the Abbot of Abbingdon to receine their Tythes: Hee 
aiked, 1 —_— the Tythe of that towne were not ginen 
to the Church! And they anſwered, Hoc eſſe moris Ville, vr a ſin- 
gala virgata Eccleſiæ ill 24. garbe pro Decima numerate dona- 
rentur, This is the maner of that Village, that 24 ſheaues of 
every yard-land are paide for the Tythe to that Church. 
Hence he inferres, Here plainely no Tythe was Parochially paid 
before this Grant, but onely 24. ſheanes of euery Tard land, 
But yet theſe were pro Decime,at firſt, by way of oMpo- - 
ſition; though therefore, not paide, yet compounded 2 ; ” 
which isallone, Andto the queſtion ofthe Abbor, ſappeſing 
Parochiall right; they anſwere not, Hoc eſſe luru, but Mora: 
and to the queſtion of ¶Antiquitus they anſwere onely, Hoc 
ſe, though before this preſcribed compoſition, it might be 
otherwiſe, da, | | 

And this compoſition was not-dminiſbed though our Au- 
thor, contrary even to the ſenſe of his owne quotation, doth 
vntruely affirmeit: for the words are, that the Bayliffe of the 
Abbot at the time of gathering Tythes, De ſingula virgata ul - 
lies ville tot mampaloſ Pre bytero elling Herleſia tribneret , quot 
ſuperius diximus debere : But ſurety it was that hee migbt in- 
ferre the Patrons authoritie to doe it, euen againſt the will of 
the Incumbent. 

Theother is, out of the Leiger booke of the «Abbey of F. Al- 
bans. The Abbot and Coment about the 20. of Henry the thyrd, 
gave to the Church of the holy Trinitie de Boſco, and he Nunes 
there. for euer, Totam Decimam de Dommio noſtro de Cayſvo in 

ribus rebut de quibus Decima dari ſolent : All the Tythes of 
our Demeſnes of Cayſho, in all things whereof Tythes are 
vſually paide. 0 

Obſerue, This Denatien is long after the Councell of La- 


ſeras 
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teran 1225. and therefore vndoubtedly was not of T 

not paide before, as the phraſe, De quibus Decime dar: ſolext, 

2 
o e, Perbaps t c is, 

the Prior and Cauent; neceſſarily then hes were before cher- 

d, and therefore could not be neui created, though in te- 

of the Monaſterie, newly beſtowed. 

Out of other Chartularies he hath made no particular in- 
ference, which is not anſwered in the general. 

Vt becauſe the Chartularies of the Church of Rocheſter, Ad p. ita. 
Dre both more largely inſiſted ypon by the Author, and 6+ 
for ſeuerall ſeeme to be of belt credite with him, as 
quoting them peg. 28 2. Aue alia vetera Mounmenta conſwulas 
fo placet Chartwl. Koffenſis Eccleſia , and in pag. 370. Since by 
| of my gracious M. Hu Maieſtie, I am a Prebends- 
2 ſame _ , * ee the 
emporall poore eſtate thereof, I haue ibertie to per- 
uſe the Muniments; I will more largely make wor Aral gut 
his ſeuerall inſtances out of them, as as theſe Charters 
and Regiſters that remaine will permit: for many, either 
through iniurieof time, or ſacrilegious ſuppilation of ſtran- 
ers, or neglect, becauſe the portions are conueyed aways 
ue miſcaried. 

And moreouer, I will firſt ſhew, how this Monaſterie 
came to portions of Tythes; Then by whom they were 
confirmed; and laſtly , I will ine particular 
wherein Exception may ſeeme to be taken. 

For the firſt, becauſe the meanes of lawfull Iuſtification of 
a Title are the ſame with thoſe of lawfull obtaining, I will 
out of an ancientRegiſter ofthis Church ſet downe a forme 
of Iuſtifteation of two ſeuerallportions of Tythes, which al- 13 
though they are not named by him in his E ral, yet are f 1 
the ſameteaſon with the reſt, and being of the ancienteſt, (for 
before the foundation of the Monkes heere by Cunduſphuas 
l there were no 007 ) are for better proofe; I will 
| exſcribe the whole Euidence, as 2 

13. 
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Iuſſification of portions. Gundulph. Charter. Cap. l 
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k 
4 
= 
A 3% P. 2. Mentrandim quod Decimæ de Cheleſfelde & Fern- 
i burgh, ex dons Ernulfi tanc Domini de Cheleſſelde , & Geroldi 
D. mini de Fernburgh, ſunt confirmate Monac his Roff. per Wal- 


terum Reffenſem Epiſcepum, qui fuit in Bpiſcopum- conſet ratuus 
Auno Domini 1148. & ſecuia eſt confirmatie earundem Deci- 
marum per Dominum Adrianum Papam , 1! 
gem Dominum ſuum con firmatæ „ Decimæ de 
per eundem Papam, & ſubſequenter pe r altos Epiſcopos Roff.. ſicut 
in corum apparet ſcript is, & per altos Apoſtolicos (uccedentrs 


p * a 
Adriano: Et declaratum eſt in litera dicti 


| 4 ada rey ce devs Waltiri, quod iſæ Decimæ poſleſſæ fueru 
Biſliop of Rocheſler; that ijs tempote Candulphi, qui eis Was Decimas ex 
14 dono Patronorum 5 accedente conſenſu Re cto- 


thoſe Tythes of Chelesſe , 
and Modingham, were poſ- tum Eccleſiarum de Chelesfelde & Chiſelherſt 


ſed _ 2 in * contulit & cöceſſit, & fu Gundulphus Epiſco- 
— . * who Per, Reffesſen conſetratus Anno Domini 1077. . 
ab illo tempore preittas Decimas terceper unt. Item 


Tythes, of the giſtof Parrmns, | 
wich the conſent of the Re habert in Parothia Eceleſiu de Chiſelherſtoeæ conceſ- 


gors of Chelesficld & Chi- ſione & piſcoper um Reffenſium ex antiquo Dmidia m- 

ſalherlt, nd Gundulp' us vad Aar cam annue penſionts> This ſheweth plainely 

conſecrated Anno 1077. and Ee : . th 

Grhence they haue e nioye the manner o conueying portions » e Patron 
eg givesthem to the Bybop by conſent of the ncum- 


them. 

b ent, and the Biſbep doth inueſt the Monaſterie. 
But for the Second and the confirmation alſo of this , The 
Charter of Gundalphus himſelfe ſnal be next prod uced, which 
nill remaineth with his ſeale appendant. The words are 
: | * Gundulphus Reffenſs Epiſcopus &c. Noſcat ve- 
n e. ** ſtra vni veritas. quod cognita & intellefta charitate, 
3 giverme dem Chriſti fidelium, Domini videlices Henrici Regis & 
Epiſcopall aui horitie and con- quorundam proc erm Nobilium ad Monacbos Eccle- 

ſent , gining and granting te ſie B. Andres Apeſtoli, cui Deo aut hore etſi indignus 
= 3 — 17 deſeruio. Ego in eorum bona intention laudans Do- 
— Churches of oui Dis. n nen Daune leſw Chriſto oſt | 

ceſe to wit, the Tythes ce. wotiones eorum ad > an Religieſos approbo & ratas 

habeo, & ij Epiſcopalem authoritatem attribuo 


& conſenſum , conferens ipſis & concedens Decimas intra 
| Paro- 
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Cap. 11. Gundulphus Charter. 195 
Parochias diuerſarum Eccleſjarum noſtrx Diocelis conſti- 

tatas. Decimas videlicet in Strodes & in Chealks de Dominico 

eiuſdlem Domini Regis ex eius liberalitate — Decimas de Heu- 

herſt ex liberalitate Goſcelini— Decimas de Rundall & de Thu. 

ang ex liberalitate & malmanni de Schornet — Decimas in Che- 

leſfeld & Fernburgh ex bencuolentia eAloldi & Ernulfi ex eo- 

rum Dominicis, Decimas de Modingham , ex dono Anſgoti de 
Chiſetherft , Decimas de Bertrey , ex largitione Haimonis 
Maminot —Decimas de Dominico de Edintune , ex largitione 
Willielmide Gurnay; Decimas de Weſtbrooke in Parochia de 
Culings ex gratia Radulfi Pincernz , Decimas etiam de Feadis 
Epiſcopatus, videlicet de Micham, c&c. Ego dicti Monachis meis | 


do & concedo in pe rpetuum-. Vilo etiam, quod ipſi Iuill that the Monkes haue 


7 rouenientes in Manerijs eo- the Tithes in their owne Man. 
e Monachs Decimas p Manerij 2 — 


rum, infra Diæceſim noſt ram conſt . babeant, and reteine them in peace, 
& retineant omni pace. Has vero Decimas omnes But all thoſe Tithes aboue 
ſuperins expreſſas, tam cas que ex deuotione fidelium expreſſed — 1 Agne vnts 


acquiſita ſunt, qua 7 1 . axth;ritie, which 1 . I 


alligno, authoritate Epiſcopali qua fungor, man- | 
7 — 
C teneant in v ſuus villualium ſuorum, perpetuis tem- them alwayes, to bee em- 
bus conuertendas Iflas conceſſiones & or- ployed for, prouiſion of vi- 


Nl f » ein, Ec. Ct uals. Theſe Graunts and 
dinationes pre amp e Santti Andreæ, in ein Fc orders I hauc made for the 


elcfia fect , aſſenſu Domini Anſelmi Archiepiſ- href Shine antes, in bis 

cop1-— Atta anno ab Incarnatione Domini noſtri Church, by ſaſſentol Arch: 

Jeſu Chriſti, 1091. | F i biſhop Anſelme. Anno 109 1. 
This I haue ſo largely exſcribed , repeating moſt of thoſe 

particulars , which MF. Seſden quoteth, and were then gi- 

uen by him; to ſhew both in generall, and in thoſe particu- 


pori 


lars, the authoritie of Biſhops in ſuch conueyances, though 


the grant of the Patron bee præſuppoſed: and euen how to 
the Monkes, wha,were Landlords, the very Tithes of their 


owne Mamours were by Biſhops granted them. | 
To this I might adde the confirmations of Malter, Ri- 


' chard, Gilbert, &c. Biſhops of Rocheſter z the ſty le of whom 


is of ſorne , Dams, but of all, Concedimus & confirmamus, 


and ad ſecuritatem, c pacem perpetuam concedanrs. And as 
af . g 


b 2 for 


- — 
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96 A confirmation by the Church of Cant. Cap. 11. 


for Popes, e Adrian, Alexander, Innocent, Urban, &c. they 
confirmed them- And of thoſe others in other Diocelles, 
the Archbiſhops and Biſhops confirmations, euen from 
eAnſelme downeward,are extant: wherein that they and their 
Churches had intereſt, the confirmation of the Church of 
Canterbury to Rocheſter, pointed at by the Authour in the 
end of the cited Chartularies of this Church, is ſufficient te- 
Decimas ad Inriſe 


of Can. pz, Anſelmo, Willielmo, Richardo, Baldwys« 
no, & Huberto Canmict collatas , & confirma« 
tas, ficwt in eAuthewicls con- peripeximns 


ned ia their Authenticke wri= They might haue added Theoba/dmalſo,for 
ns-. his confirmation alſo is extant with vs. And 
Md in the Iuriſdiction of that Church, are the ions of Bug- 
gley, Dudindale, Stalesfeild, Bilſmtune, Elbam, Tifeild, Han- 
wald, Screwbroce,Geddings, which are inſtanced 7 our 
Authour z ſo that the portions of Halegele, and o . L 
and the Church and Tithes of Fa/tes, may onely ſeeme a- 
mongſtthoſe which he hath cited. to want their cofirmation.. 
As for that of Halegele, ex dans Hugonis de Port, although 
the conũrmation of Ralfe Piſhep of Rocheſter , be not extant, 
yet in that it is mentioned, that the gift was pro amore Radulfi 
See a8 at his entreatie, his conſent may not be doubted 
of, eſpecially by him, who conceiuing the ſtyle of Gundui- 
ſu Charter, yet ſhall conſider that his ſucceſſour Gilbert Glan · 
will in bis coufrmation addeth, ſpeaking of Gundulſus, quo 
curante & di e,conſt..t Decimas — fuiſſe adquiſitanʒ ſo the 
Biſhop Radul. both got and beſtowed them, which Radul fun 
being then Alu de Sagio,did ſubſcribe to Gundulſm Charter. 
And as concerning the portion of Malmaines, That, with - 
the other cf Halegele were confirmed by Pope Adrian b 
fourth! Ano 1154. and thatjof Melmains by Walter Biſhop 
of Rocheſter , and his ſucceſſours, but at what time that was 
giuen, I knownor. And 
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And as for Walton being in the Diooeſſe of Norwich (not 
giuen in ibo time of Richard the firſt , as bes conieftareth , but 
in the dayes of one of the King M ulium for his confirmation 
is in Teta Reffenſs) it was not a Portion, but a whole Church 
endowed with Tythes, which was aſſigned to Felix Stow, alias 
Filcbeftow, a cell of this Monaſterie by Reger Zigot A. 1086. 
vnder this name, Eocleſam Sancta Marie de Waleton cums per- 
tinextys, which was then confirmed by Wiliew, Hugh , and 
Roger Bigot : but that had confirmation by the Biſhops of 
Norwich, as CD his — ſaith, Ex deno Ro- 
ij Bigot obe. cin & conc . en Epi ſco- 
F 
Walon habet, Of the gift of Reger Bigot and his heires, and 
the grantof the Biſhops of Norwich, Herbert, Excrard, Willi. 
am, you enioy the Church of Saint Mary of Walton; now 
was then Biſhop, All the Donations therefore of / 
the Church of Rocheſter, euen A int io, weſte confirmed. 
Vet for the parriculars, in the third place. | 
The portion of Buggeley;forthatthePatron by enioyming 
the payment of chte filling er annum to the Meonkes of Col. 
cheſter , might ſeeme to haue ſome reall intereſt in Tythes: 
You muſt know that this portion was giuen to Cachoſterʒ and | 
by them demiſed to the AMdenkes of for that ſumme, 8 
to which demiſe that Charter is but of conſent, which che ve- 
ry words produced by himſelſe might inferre, Redditarss inde 
ati A lonac his de Coleceſtria tres ſolalos quamain eandew te- 
nent & habere poterant, Paying yeerely to the Monkes of 
Colcheſter three ſhillings,as long as they hold it or may haue 
it. But Philip of Leyburne , who afterwards confirmed them, 
2 plaine, 1pfr 5 — 1 0 | 
ipſi inter (e campoſuerumt, I pay two ſhillingsto tie mM 
Monkes 1 ed amongſt them- | 
ſelues, This then is no #wpoſition, but a conſent to a .. 20 


The Portion of Geddingr giuen by Alan of Geddingr, which 


gaue oceaſion to the confirmation of Richard the dr chbiſbep, 
B-b- 9g, . hath: 
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hath this worthy obſeruation , that then, ob the Parſon of 
Heſe, in which Pariſh is Geddings, keeping backe ten ſhillmgs, 
which by couenant & promiſe he was to pay to theMonks for 
that Tyth,was impleaded before the Archbiſhop: And there 
the Parſon promiſed to remit his Parechiall clarme, it one of 
the Monkes ſollicitors would ſweare for the trueth of ſuch 
Couenants; which he doing, the Archbiſhop confirmed them 
tothe Monkes. Obſerue here that Parochiall claime, is only 
anſwered by pretence of couenant, not donation of à Pa- 
tron. | 
The Portion of Stalesfeild, wherein is the clauſe Terendam 
ſicut tenuerunt de Anteceſſoribus mers, Muſt bee vnderſtood, ei. 
ther for the condition, pro /ocietate, or pro anniuerſario, of for 
the Tenure, In param & perpetuam Eleemoſynam, other ſenſe I 
conceive not. 4 | 2 

The Portion of Weſtbroke in Culings, wherein the Patron ſee- 
meth to impoſe halfe a marke, is thus to be vnderſtood: Ra- 
dulphus Pincerna gaue the Tyth of that field: This Tyth was 
valued in Textus Rofſenſis per annum at fiue ſhillings, now A- 
dam Pincerna, willing to pleaſure the Monkes, in teſpect ofthe 
loue his Anceſtors ſhewed them, he and his brother, who was 
then Parſonof Culings , deſiring it for peace ſake, Hee gaue 
conſent tb the value of halfe a Marke, to bee paide by way of 
compoſition, © | | | | 

The Portion of Hammold: In this it is to beobſerued, that 
the Patrons of thu Portion, did obtaine the confirmation of 
the Prior and Couent of Leeds, to whom this Parſonage was 
appropriate; wherein the Prior and Couent of Leeds,eutn con- 
firmed the confirmations of the Archbiſhop: Nay after Ni- 
cholas Hacket the ſonne, and Ralph his ſonne , did ſweare in 
the Chapter houſe at Leeds, for the indemnitie of the Pariſh 
Church, by their Chappell at Hamwold. Such was the inte- 


reſt ofthe Parſons through Parochiall right. 


In the Portion of Edintune, the heire doth onely confirme 
a compoſition. 9 % 
In the Portion of Fichamybefore out of Gundulphis Char- 

| ter 


$2 r 
erg 8 Sad 7? 6 "I 
3 „ 1 n 

* : 4 þ (1 N 
. ROT IEA 

5 of © "a 3 
n | 


1 , þ 
* ry 5973 I 
4 * K® E, 


o ef oo 2 REY 3» 
oe . 72 e 
V 
r . NT PII 
2 S 1 8 3 * 12 1 GS. 8d 
= 8 8 * e 2 g #7 [7 — 2 


2. 


— — 


FN 


| Cap. I, Parochiallright prooued out of (harters. 199 


ter we ſee that it was of his owne Fee, And this, faith Textus 
Roffenſis', he gaue to Godfreyide'Talebor, reſeruing omnem De« 
cimam omnium rerum ad opus Monachorum ſuorum, quam etiam 
dedt ills æternaliter poſſidendam. Hamelinus d: Columbiers, 
therefore made no new donation but confirmed the elde, 
as in the Chartularie even quoted doth appeare, where in the 
conttouerſie bet wene the Channterof Roche ſter, and the Par- 
fon of Frindesbury, the Tenants of M icham (wore , Cantoriam 
eam ( thatis the {mall Tythes ) antiquitus poſſediſſe cum bla= 
do, That they enioyed them anciently, with the Tythe of 
corn... . . 1225 8 oi een; 
1. By which claimes of the Parſon of Frindesbary, for the 
Portion of Wicham, the Parſon of Heſe for Geddings, the Par. 
ſon of Eltham for Moding ham, for ſo it runnes in the Charters, 
Decimas de Modingham quas diſtationauerunt contra Picardum 
Prrſanam de Eltham, The Tythes of Modingham which they 
recouetedagainſt Picard Parſon of Eltham (and all theſe be- 
fore Anno 1200.) and the confirmations of Hammold; [ 
take it the practiſe of Parochiall Tything is plainely confirmed; 
for how elſe could the Parſons impleade the Monaſteries for 
fach portions iſſuing out of their Rectories? And becauſea- 
gainſt them Conenants and preſcription, and not donation of the | 
Patron is obiected, I may well coniecture in the opinion of | 
the Parſons, that only their predeceſſors could paſſe them for 
: their time; or the Patron but at their pleaſure. 
But hee obiects, that in the confirmation of Richard the 
Archbeſb, 23. of Henry the 2. (which be ſuppoſerh to be the firſt 
Confirmation, but he is deceiued, for both Archbiſhops, and 
Biſhops of RocheRer, and Adrian Pope of Rome had confir- 
med them) the Archbiſhop ſeemes to ground the right of 
the Monkes enioying ſuch portions, onely from the deedes 
of Lay-granters, Cognito ure prediftorum HMonachorum, per 
"| wnſpeftionem inſtrumentorum ſuorwn , conſiderata etiam diutur- 
na illorumpoſſeſſione , Knowing the right of the Monkes by 
fight of their inſttuments, and conſidering alſo their lon 
pPoſſeſſion. But theſe Inſtruments are as well (if not rather 
40 o 


* 


t 


of Granters that are Ordinaries,.as of Lay-Donors, as the 
confirmation of the Prier and Conent of Canterbury (whoſe 
Counſell hee tooke herein) before rehearſed, doeth teſtiſie. 
Neither am 1 of opinion, that either the Biſboy without the Donor 
to preindice the P ge z nor Donor wit haut the Biſhop to am- 
peach the Inriſdiftion ; nor both wit haut the Incumbent to empaire 
the Maintenance, could doe any valide Atte in ſuch conncyance. 
And this may alſo ſerue to ſatisſie the phraſe of Hebert the 
ne ö | 


e-Schbbi/e * 8 \ 

And . Records of the Charch of Rocio. 
ſter: by which it a thatall their portions were at the 
firſt confirmed by the Bilhops : that the firſt, 
were by conſent of Incumbents ; that Parochiall right was 
claimed againſt them; that Patrons onely inter not 
to make, but conſent to compoſitions of Tythes. Howthen 
can the ſenſe of Now created Tyther, the A | 

vw · 


of the Patron,the ſole intereſt of him in the Tythes, 
— — * right, whichare his a laut avd 
Faucies, be hence ? And if not hence, why ſhould 
not the Grants in other Chertularies haue 22 
fromtheſe, which are both as ancient, and faithfully rela- 
ted ? To aſcerteine which, I will onely ſay wich S. Gregory, 
Venite, & cuucta qua ſcriph, niſi ox lactione mouſtrauero, cnn, 
gas vn diſputatione recedite, Come, and if I ſhe you not 
all what I haue written, depart with what doubting you will. 
But to returne to our Author: who in his next Section af- 
ter his Chærtalarias, enters a paſlage owt of my Profeſſion, to 
prooue his former intention; that is, the inrereiũ of the Patron 
in Tythes, and that is of a Writ d Adwocatione Decimarntttuy 
Net. Cart. 3. Regis loban. Memb.S, in A ſait beta H. Bist 
of Lincolus, and the Priorof J. Katherines without Luculse, Ge, 
If this be vnderſtood of King Johns time before the Late» 
ran _ 1 renting | 
wou m; the muy lignifie Hugh 
Bilbop of Liners; thenthe le Docomas de Donunicis ſwi. 


liberd conferre conſuenernmt , which the Biſhop —— 
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the King and Nobles claime, may hauegood ſenſe againſt 
Parochull right, claimed by the Prior for the Church of N. 
and yer admit no Arbitr.xrie conſecration ; for there Aird, is 
not free from Epiſcopal authority, but Parochia! conſtraint; 
they hauing before beene made canonically Becime ſeparate, 
that is, a portion vpon which a preſcription being added, 
(and the Biſhop inſiſts vpon the cuſtome of himſelfe, and 
predeceſſors) there can be no re vnion. And in ſuch caſethe 
King and Biſhops and other Grandes might interpoſe them- 
ſelues to make good their predeceſſours, and their one 
hk ſchis interpretation of Decimeſeparate, for a Be- 
But ſuppoſe his inte tion of Decimæ ſeparate, for a 
nefice ofT ythes not annext to Churches — is this ſe- 
paration or collation without conſent of the Biſhop ? that is R 
not expreſſed in Libere, which as before hath onely reference 
to parochiall right: Though in reſpect ofthe Aduowſon or 
Patronage if they were ſo ſeparate who denieth it to King or 
Patron? yet, in that its ſaid in the Kings claime z Quia conſee 
miles Decimas conſerimus in quibaſdam Dominies noſtris , not 
in all; and Qramplares Magnates, not muas doe the like, it 
may ſeeme ſome priuiledge, rather then common Right Ta- 
trom ? for then all Pstrogs and in all Demeſnes(hould haue 
equallright: Though the Kings ſoueraigne authoritie in 
theſe . and all other cauſes Eccleſiaſtical , I doe heartily ac- 
knowledge. 2 
The like prohibition, Ano 7. Edward; 1. in the Chartula- Pag. 357. 
rie of Oſney, betweene the Abbot and Couent there, and the 
Parſon of Harewell, for two wy of the Tythes of certaine 
Lands: therethe King prohibits the proſecution in the Ec- 
cleſjaſticall Courts; becauſe , Tangit nos & cormem cc. ma- 
xinve cum confimiles D ecumas in plurd $9 woſtris con- 
ferannes, & enam pluros Hagnates Regninoſtriche, 
This may haue a good ſenſe, namely of Tythes anciently Animadhs, 


collated tothe Free Chappell of . George in the Caſtle of Oxford 
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By the gift of our Progenitors Kings of England: Now, Pa- 
rochiall Right could not reclaime theſe, being once ſeparated 
by Canonicall authoritie: And therefore for the Parſon to 
claime intereſt in ſuch, might occaſion a Prohibition and 
the reaſon might bez forthe King and Nobles did giue the 
like ſo anciently collated and ſeuered. Belides, this pro- 
and the former may haue the ſame anſwere, as be» 
Ore. 1177 4 555 ; y IILYS +4 +5 

Yet the-Councell ynder Hubert Archbiſhop of Cantur- 
bury in the 2. of King /obn, though repeating and teſpecting 
the Lateran Councell vnder Alexander the third, mult haue an 
interpretation contratieto that which is the meaning of that 
Lateran Councell which is examined before, ad pag. 114 & 
1 38. It muſtbe vndetſtood of recei uing arbiirarie canſecra 
tions, not thereceining of Infrodations, becauſe heere in England 
ſach Infrodation: were rare , and therefore not likely to bee inten- 
ded by this Canon vnder Hubert. What then ?. though they 
were rare heere, yet they were irregular, and therefore heere 
might be condemned; which he muſt obſerue, becauſethat 
euen ſuppoſing his interpretation hee may ſee, that in that 
Canon the Adlor- were cenſured and the Adi aunullatæ; But 
giuen, which were not 
before in eſſe, hee cannot prooxe, and as for Tythes conueyed 
by Inueſtiture of Churches needs more proofe, though any 
ant At were not Valide.. 5 

In the Section following, inſiſting. vpon his purpoſe to 
prooue e rbitraris conſecratians, Hee would imagine thoſe 
phraſes, (Daa Decimari debent, T hoſe things which ought 
to bee Tythed; And, Aas Decimars debent more Cat halico; 
Thoſe which ought to bee Tythed after the Catholike man» 
ner) in many Grants to expreſſe no Canonicallpayment be- 
fore: But, that then New Tythes were giuen, which though 
not before, yet then y the Canon Lam ongbt to bee Tythed 
Fer aba the obedience to the Canont in this point mas general 
2 the Kingdome moſt falſe , wee know the Tructh by 4 


But: 


Cap. r L Phraſes txpounded.Stori s priniledye. : 203 


Buttheſe phraſes doe but (hewtheextent or manner of the Avimals, 


Tyrhing, and the duety of payment, not Arbitrarie but n- 
ceſſarie; Nor inferrethey any oppoſition to the Canon Law; 
for that were abſurd, to acknowledgeirt (before it were ob- 
, jected Yin ſuch Donations eſpecially, in conueying Tithes 
to thoſe, who could not receiuethem,if oppoſitero Canons: 
But let him diſprooue the generall lawfull practiſe; for; as 
for the diſobedience of ſome few in beſtowing Tythes, 
though net newly conſecrated, I doubt, but as for newly con- 
| ſecrated, his bome-bred witneſſes cannot teſbifie. '' 5 
And from his ſtrange interpretation, wherein hee ſtraines >, 60. 
his wit to make good his 7 hee makes — ry ge 
es; , . 


betweene theſe two phrales, Que offerri ſolent, and 
cimari del ert, vel folent , and would thence inferre « like Arbi- 


= 


trarie Cuſtome; | wp | * 6 | 
© Whereas ſome offerings both of Chriſtians and Gentiles {nets 

are Arbitrary,but Tithings areas much debert as ſoleut, and ſo 

are neceſſarie, and otherwile to call them , and not proque 


them is petitio principy. AY . 75 
Vet bs prooue his par«doxe he relates how is the booke of 


Doomei- day, Stori the Anceſtor of Walter de Aincourt'ss — 
ally thus priziledged, that hee might ſine alicuius licentia 


to ſend bis T ythes whit her he lift, © 


This of Seri ſure was a Priniledge; and thee from the 410 


Sup 
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ſuppoſed, though not expreſt, for the conueyance of Tithes; 
as the conſecration of the ſame by the Biſhop , is not ex- 
preſſed, yet necetlarily required. How in the Empire it 
Goldafi. c- was , the Connentns Opt imatum at Paxy, vnder the Emperour 
Hitut. luper. Berengarine, Anno 903. may witneſſe, where it was decreed, 
Tem. 3. Vi omnis Decimano ab Epiſcopis, vel his qu ab eo conſtitutiſunt, 
prebratar , nulbu eam ad ſuam Capellam , nifi forte Epiſcops con- 
cefſiove conferat. nod ſi feciſſe contigerit, prima legibus ſub- 
iaceat humanis , peſtea Excommunicatione populi conſtrittns , ad 
vltimum, ipſa Capella, que mags content iovem quam vtilitatem- 
» deſtraatar: That all Tithing ſhould bee aſſigned by 
8 the Biſnop or his Deputy, that without his grant none ſhould 

conuey them to his one Chappellz which if he doe, firſt the 

Secu ar Law ſhall puniſh him, next, the people ſhall bee ex- 
communicated; and laſtly, the Chappell ſhall be deſtroyed, + 

zs affording more cauſe of ſtrife then profit. GI, \ 

5. 366. But it may ſeeme, hee feared ſuch an anfwere, and there- 

ſore ſets himſelſe to prooue, that i slam full to build Char- 

ches in their owne Fees, without conſent of the Biſhop, and this hee 

ſaith was cha by the B e of England; and therefore 

citeth a Decretal Exif of Innocent 3, Tom.. pag. 228. | 

Animad.11, But ĩt is afalſe quotation for his purpoſe ; by faith he, J: 

WM ed withowt lieener,, bui the Pope allowes it to the Lai- 
we, ſothat they had hence from the Biſhop of the Dieceſſe, and , 
that the nem foundations ſhould not bereane ancient Churches o 

their aſſigned endowment. < i 
I This daft Claſe, and wor the fi, was that which 
the Baronape pretended in defence of the Archbiſhop, 
for building 2 Church at Zemberh , for otherwite be- 
des the Archbiſhops om avthorizing his one Acte, euen 
the confirmation and approbation of Pope Luchs is there 
fgnified'y and theref. re not (challenged without licence: 
but againſt this, by reaſdn of the hurt thence ariſing to the 
Chuechof Cantetbury , was this Decrerall Epiſtle ; forthe 
immediate words are, Sed 1 ui det Ecilefia Can. 
e, Agen an patve vey e deperive, Cr. But by 
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this worke the dignitie of the Church of Canterbury would 
greatly bee __ and nothing followeth concerning 
' licence of the Biſhop, As for building of Churches without 


cõſent ofthe Biſhop,obſeruc how far the Emperor was, who 
Capella in n- L. 1.4. 162. 


euen makes this c. Placwit nobis , ne 
fire Palatio, vel lt, five permiſſs Epiſrops ,in ca Pee 
chia, fiat : It is our pleaſure, that no Chappell in our Palace, 
or elſewhere, bee without permiſſion of che Biſhop of the 


Epiſtles of lobannes Sar iburierſi, he would inferre; for that 
in thoſe cafes of Tithes , no title is made meerely by Paro- 
chiall right, but Preſcription er Conſecration are the grounds 
whereon they aredemaunded. 7 


» Thefirſt caſe, Ep. 21. is betweene two neighbour Pariſhes: nd 13. 


the quæſtion is, to which Church the Tithes and Pariſhio- 
neis belonged, and for this, the one partie pretends a former 
for him. Here could be no demaund6y Parochiall 
ight., when the quaſtion was of it, and nothing elſe de- 
maunded but Parochiall right, and therefore in the Libell, 


both Para uam and Decimæ, wherein Parochiall rightcon- 


ſiſteth. were the rv o demands... The like is, Ep. S/. 


Tbe ſecond caſe in Epil. S f is alſo botveene two neighbor umad.rs. 


Pariſhes, for Tirhes ( entet ad Eccleſia de M. & qnas m 
die Conſecrationts 1am dite Eccleſia , Radultus Rotundus - 
tulerat, Epiſcopo Lonamenſi præſente & approbante + Tithes 
which belonged tothe Church of W. and which in the day 
of the Conlecration of the ſaid Church, Redu/phas Rota 
did offer the Biſhop of London, bang both preſent and ap- 
proouinꝑ it) which-werederained by another Pariſh, with- 
out any ſentence 3 whereastire Pariſh W. has eujted them 
from the predeceffor of the Parſon, and the other Church. 
Nou in this cafe isnor Pazochiallright claimed? Dorus per- 
finextet ad Ecciefian ? Aodehisboth 8 and or- 
dination, and a former ſerrence is juſtihed, - So that in both 


Cc 3 ligne 


© Againe , he recuroethto his Predexe, which our of two 


Zut in this lter i.9-plame 


P. 363. 364, 
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ſigne of the 5uſbops approbation , to each mans offering of 
Tythes: like that in the confirmation of William Giffard Bi- 
op of Wincheſter, cited hy him pag. 3 4 In the ſame S- 
his. 28. Epiſt. aud 109. as alſo for Parochiall right. 

But Theobald the Archbiſhop, reprebendeth Ala the Counteſſe 
of Ma ren, for that ſber did not 
band bad vowed, therefore there is arburarie Conſecration, 

.. Theſe Tytbes were not the Tythes of the Demeſnes; but 
Denariorum Gabuli,ot rent mony, which he might vow, & ſhe 
ought to pay: The tenth of rent, not increaſe, thoughout of 
her Dowryzbecasſe it mas vowed vpom the Altar; it was the Dowry 
of the, Church; it was ſo to bee, for ſo it was her Dowry ; And 
this Tythiog can extend no further. See pag. 342.the words 
inthe Authour, ; Net 
Againe the three Monkes, Kwighton, Higden, and Walſmg- 
hams, are cited, who before areanſwered: and for confirmation 
of their opinion, concerning the Councell at Lyons, Hee 
bringeth 4 petition in Parliament, made by a Parſon of Gillingham 
agaiuſi the King, for denying bim ont of the Foreſt ſitmate in his 
Pariſb, Tythe Hay, and Vemi{on, and Pannage , and other profits, 
which,Eccleſie ſuæ de iure communi debentar, ſecundum formam- 
Supplicationis & exhortationts eApoilolice porrectam Domino 
Regi u, Gillingham quando fait ibi ad Natale," What was 
that Exhortatio , or Supplicatio Apoſtelica ? ſurely ſome. parti- 
cular letters from Rome obtained in behalfe of the Parſons, 
and no new decree..." | 


' Parſonof Gillingham bis Peri. Cap.11 


pay the Tythes which her buſ- | 


Neither by this may i ſeeme, that in the Kings caſe, Pare- 


chiall right of Tythes, was not a0 our Ate ſetled, al- 
though increaſing in a Pariſh: Nay by this we may well ſee, 


they were euery Where due auen fromthe King, in that the Pare 
en could claime them by Ixre communi debemtur Eccleſue ſua, 


They are due to his Church by common right, and durſt pro- 
cure letters from Rome, and complaine euen in a Parliament: 
ſure his complaint was no generall complaint, againſt an al- 
lowed cuſtome, but a ſpeciall wrong in this place alone. 
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Caps11. Tythes wat affigned, whether rhe Biſbops. 203 ' | 


the. Kings Forreftr mult pay Tythe to Gillingham ; de iure 

ee eee hes eee Forks red Pat. 36 

In the nex on; Ot 1 Nibes not aſ/ioned Pag. 365. 

ts any Pariſb to whom they > Ron ak And Cn 8 | 

this digreſſion by ſaying that vntill thoſe innonations by Ca- | 

noms , in denying Lay - men rigbe, arbitrarily 72 the 

iuriſdictian, which the common or ſecular law had formerly 

challenged and exerciſed in detayning ,the right of Tythes betweene 

the Prieſts, and Pariſhioners, grew out of ſe. | 

And yet in all his 14. Chapter ef 1uriſdi@ion of Tythes, not Aid. 16. ö 

any ſecular law ſo directly intermedled in Fythes, but euen | 

ſincethat time of the Latera» Counce!l(which yet he would | 
| 
| 
| 


— 
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Epiſtles of Joannes Sarisbwrienſer ſhew the contrary, and the 
Decretalsof Aexander the 3. written vpon fuits to this coun- 
trey, can teſtiſie, beſides thoſe ſuites for Tythes in the Arch- 
liſbep, Courts, which after out of the Chærtularies of the Prio- 
ries of Rochefler and Leeds I will produce. And the Temporall 
Courts cannot holde plea of Tythes, vnleſſeit be by way of 
ibition, but onely by vertue of late Statutes. 

But ſaith hee, out of Thorpe 4 Iudge, that in (ach places ont 
of any Pariſo, ain the forreſt of Englewood, the King ought to 
have the Tythes to difÞoſe of, and not. the Biſhop, and relates that 
the Archbiſhop made ſuite to the Cauncell to haue them, 5 
| Ae Iknow and acknowledge the Kings preroga- mad 1. 
tiue, in diſpoſing all Tythes by his Supreme pov in cauſes 
Eccleſiaſticall, yet chiefly in Forreſts; (for to him alone For- 
reſts did belong) and eſpecially that of Exglewood, which well 
euen in realon might be granted him, for that in Aſſarted 
land much grew more Tytheable then beſore, to the more | 
| benefit · of the Clergie : And it is not ſaid, the King may keepe, | | 2 
xt collate to wem be will; which inferres the right of Tythes. IS 

And ſinee, as in the Records after, the King there claimeth a 

"| * priuiledgerobuildTowner, ereft Charches, Aſſart land: and 72 
| thoſe Churches with the Tythes of that lands, to whom bewill, be- 
Anne . 


prooue to be the time of forbidding ſuch conſecrations) the 
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208 - Heber in Aero, to whom belonging. Cap.11 


Prerogatiue and Supreme power, adde the Tythes of the 

T —— to the Churches, . by tlie cpielvsld i. cap. 

93. ĩt is granted, Sancitum oft d: Vila nemis, & Eccleſors in ys 

nonrer conftitatis, vt Decime de iſdem Villis ad caſdem Ecclefias 
conferantery[tis ordained concerning nev? villages and Chure 

ches therein newly founded, that the Tythes of thoſe villa- [ 
ges ſhould be conueyed co thoſe Churches. And this is re- 
peated in the Concil. Wormatienſ, can. 52. And in Tribarienſ. 

c. 14. there it is, Si vers in qualubet ylua vel deſerrolocd'vltra 
milharia 4.4nt 5. vel es amplius liquid dirutũ conlaboranerit & 

illic conſentiente Epiſcops Eccleſiam conſtruxorit, & conſecratam- 
perpetrazerit, profpiciat Pres m ad ſernitinm Dei idonenms 

& fadioſum, & tunc demum Nonam Decimam. None reddat 
Eccleſie, ſalua tamn poteſfate Epiſcopi; If in any forreſt or de- 

ſert place aboue 4. or 5. miles off, or more, 45 repaire 

or build a new Church, by conſent of the Biſhop, and ſhall A- 
haue it conſecrated, let him provide a fic and honeſt Prieſt 
for the ſeruicc of God, and then let him giue his new Tythes 
to his new Church, reſeruing the authoritie to the Biſhop : 
(For as the. Church was conſecrated by the Biſhop, fo the 
Tythes were diſpoſed by his conſent; for in thoſetimes no- 
thing concerning the Church was done without the Biſhop 
or Popes conſent and confirmation: ) So in this caſe , the 
King making ofa deſart, an Adeſart. But yet Herle the Law- 
yer is after cited to be of another minde then Thorpe, - 

But that this is of one/y 4 Prerogatine to the King, lat the 
(ane which the Baronage claimed in King Tohns time, hee in- 
thmates, Et | 
Animad, 18, Whereas yet that was in the building of Churches, not in 
new aſſarts, but in ancient Pariſhes,as that of Lambeth in the 
Epiſtle of Innocent was, and no forreſt. And the Kings graut 
wy 4 prohibition in his owne name alone againſt the Biſhop of 
Corleil „ ſheweth it not tobe a common priuiledge to his 
Magnates as to himſelſe, far elſe as befare he e abt 
his CMagnwes as himſelfe in the prohibition. N 

Nox becauſe Herle a Lawyer ſayth, that ſacb T yther ar of 
* | Pariſhes 


login, burchar dhe Bihep 
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Lew. 1 — 


owne ion, and ſhew that T or - 
r ee ED : 
and what Rule is there in the Common Law 
Tony nenne 8 


ANIMADVERSIONS | 
= onthe ewelfth . | 


peer firſt, concer- Pa. 370. 
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e Tyrhes were not then ioy- — 
ned to Churches; but becauſe they were not as in _ 
mans time ſo diſioymed, But by the word, Ecclefies,albpatled 
then: Afterward , by reaſon of the ſeuerall tranſlations of 

them, both the explication com de. with the parts there. 

of, as alſo the place was added, where the Tythe grew, in 
| a demeſnes, of ſuch a man, and ſuch like : which by | 
—— ea FP 


1 Parody pr 
did admit; andin A 
ſepeap 
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en teas —— —— ů 


Taeter 


the Vicar, or did preſently doeir at the bell: and the Vicar 
had alwaiesrecouricto the Biſhop, in any grieuance offered 
fromrhe for the incteaſe of his portion. 

Of this inioyning the maintenance of Vicara, bee produ- 
ceth two en Provinces, And fitſt of Yorke 
before Cantetburie ( for he will bee an knowneau- 
thoritie of thoſe Seat.) 


But in that laſt, in tha Erouince of Contcebinde, — 
Po pe Latins, wherein is the word, ſ» quiþrecprefentationent.. 
2 he faith, this can not be Indertlood of thoſe which 
the Monaſteries 8 1 aof indeed before 
he hadſpo em.. EN N 
Vet heereè out 67 , *Records, lets mee tell bi, that e * 
1255. the PrivrandMonkesof Nocheſter, andthe Prior or 
Warden of their Cell at Filchſtow in Walton in the Dioceſe of 
A did one Stepben Banaſter to tho Church of 
Tremegb, | tene dice. Norwicenſis 5; 
Wheat Of Ofkcial inſticuted; — 4 Adee. 
of before, had in his cõfirmation 2 Eccliſlam deTremblega 
pleno Inre cum ommbus pertinentibus pertinere ad Prioremss & 
Monacos de Walton; T hat the Church of Trembleigh did 
belong Pleno Iure to the Monkes of Walton. But I:gonceine: 
| theringplewo/oreratherco-bediſt ifhed from wor per wicer, 
or, nos excompreſentatione alterines,then otherwiſe; though I 
contradict not the opinion of the Canpniſts, whoſay, a con- 
ueyance of Churches plens Jure, to be of therightof Inſtitu · 
tion and Deſtitution, which in n 
Section may haue place. vo Snap and Mo ache oft | 
— prooue Far on ST — 

e T A — Patron ty bis 
— ines — mr — | 
+ of rus T ythies of Corne of another place ; 


e dv rand rg 
othat the Þ Pariſh {ba {ball 
$07 it at the bend; of the eee 


N Talern If 
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elf chis vere pleyo-itre; theridor Jatitution anddeſtituti- sg 


on, it was lawfull ; if it were a Domme, then more. And 
whether this priuiledge were vouchſaſed by the Biſhop, or 
Archbiſhop, or Rope s who knoweth ? The Authour is a 
Lawyer, why doeth hee not ſhew the Common Law, that 
giues power to priuate men, to apropriate Churches to Mo- 
naſteries, without the — — —— And as for the 
way of — . as in the Chartularies of Rocheſter I — 
ſhewed). and by no immediate lawfull right: If no Leaſe ben 
good at thecommon Lawof Tithes not impropriated, with- 
out the Ordinaries conſent, how ſhall any Impropriation be 
made, or good without che conſent of the Biſhop or Pope? 
And ſos in his cheriie , acknowledging the Canons of Na- 
tional Counce i then , vagavnſt ſuch Arburary cenſecrations , yet 
bee will ſuppoſe apr | i 


alliſe contrary, beth to appropriate, and inne 
' though if it were, it were prana 


Haxchis, in the laſt Epiſtle o. Ao according to which forme, 
All the Appropriationsof Churches with vs, are; The Pa- 
 -grondeliuering them ouer to the BiSop, and the Biſbop to the 


obſerue, how 
e 


But here, let mee remember him of the Appropriation of · .. 


100 e Detretal examined, Cap.. 


ow of rhe Incambens; he doeth Canonically inueſt 
— hit Allthereſtare ſuchlike: - -. 

But Johannes Sariaburienſis hath a patterne forall, mhars 
iuſtifying an A ation to the Preery of Sant Oſithe, he 
—. the gift of the Fanden « Biſbop. the Chærrer of 
the King , the co on of thee Archbiſbop . the Bull of the 
Pope. And in the Epiſtle 28. Ecclefiam de Effigebams., qu 
Heruonenſibns , petente Domino funds , denaus Dominus Win- 
tomienfic , Eugenius Pape corfirmanit , The Church of Effi- 
3 which at wean xequeſtof the Lord of the Mannour, 

Biſhop of Winchdlwrgraad; to the Prioutr and Co- 
uent of a and Exgenixcconfirmed it. eee 


the practiſe of that time oon to his 
. the 


And whereas he pd ö, 

third, Extr. de Inſtitut. cap. 3. æx — 6 
| That, is of Inueſtiture reef Clerkes, for eee 
wed Clexici Exelefaftica beneficia., foe:confen/n Eprſcopi Diæ- 
, vel Officialiem ſuaram recipiamt minus quam deceat : That 
Clerkes, without conſent of the Biſhop of the Dioceſſe and 
their Officialls, receiue Church liuings, which ſometime, 
though vied; I neuer denied. And 
more fre y in theſe times, whereoſ our Author ſpeakes; 
wherein asI e the vicinaſnueſſo of the former Popes, 
thoſe Faces Pons cm, which after Alriav the third iuccee- 
ded a3 Pap, Adeſomina laiths . Pentifics, 
Hoelineſſe leftehe Popes, as occaſion to agu, 
and negleiſ — peak 3 — — that vpon occa- 
bft, i- 


fron brake foorth tooppoſition of their cenſures and 
Dat in as much as concerned his honour or 


s in 3 Se Aar, — 24 roccreſt . 3 
— of of Churches, her produceth a Chorta/wie of the 
8 Needs — Bunte geh 
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8 "This is vpon demiſe or e an original right a 
 thatthePatron hadin Tyther, it is likely for ſome — — 
of Tythes there, ſo that now by this they may haue Certum- 
bene \merke that word , which before was vncertaine 
in Tycher ofſuch kind! haue ſpoken out of the Chartularies 


'of Rocheſter. 
- "Whereas he ſaith abe needs of « Prece- 
dent, wherein the Incumbent was gramter. Now that they were 
heemay reade before, in the iuſtification of a- Portion of 
-Tythes, out of the Chartularies of merlin Aallit. 
72 — Aged. 4 — 
Dm inter zt the P. 379; 
new rn nc der Weimer held wnder 14 
N Henry 2. may be bad, Nulli lem Eccle- 
— pn No man may paſſe 
eee, that is to r 


husband of his hter or kinſ woman during 
But heere hee is deceiued; for by by abs, hep 

only is vnderſtood, whichneither the would fs 

to paſſe by inheritance, nor ſale, nor heere as a Dowrie z but 

would haue had all beltowed vpon Biſhoprickes and Ab- 

| beys, 2s vide Append. ad Concil, Later. p. 14. c. 6. - Religtoſo 

loco ins patronatus conferends hberam hub cas facultatens ; Yer he 


may haue free libertie to beſtowthe patronage ona re.igious 
- houſe, and cap. 16. Unde cum ius parrenatiu e- ſit ſpi- 


vituali nemini licitum ef vendere i lad, — oy not bee 
. cap. 17. It is 
how can this bee o- 


diſhoneſt ro ſel] patron 
"eric , — ou could imagine a Lay man 

life tin — a Church (for 5 vl 
_ — he could be no Clerke) and not ſuppoſe it 


date which here he doth not. 
Lis Brheerharobſerverh the -f. f . 


in ſaying Fceleſam vel Decomants the one _—_ 
. and by ae _ chepradt 8 


a3 But 


— — — — — — a. — 
- 


Hine coniectured at. Cap. 12 


But yet, that Patrons might inioyne a Penſion van a Church, 
without either Ordinarie or Incumbent is prooued, by a Fine, where, 
vpn condition, that the Par ſon which ſhould be placedin a Church 
by the Patron, ſhould pay ſuch a (umme yeerely to the Monaſterie, | 
and thereof make faith to the Biſbop , vpon inſtuxtion , and after 
in their Chapter, a Monaſteriedoeth remit the patronage to the 
Patron. Whence be inforreth by the anthoritic of the Kungs Iuſli- 
ces in 4 Fine hu pmpeſe is proauod. It r. 2. 

Auimad,g, Buche iadeceiued, if this penſion ( which. is moſt likely ) 
was paide to them before, for, the making faith, both to Bi- 
ſnopand Couent for ſuch performance was vſuall many are 
extant in our Regiſters. And in the confirmation of Biſhop 
Gubert — Fro his — i words, when' 
hauing expreſſed many penſions, he » Er ac in prætaua- 
11 pt xe il percipiends peſſit aliquad preindicoum duttu Mo- 
. ngchis, imminars , vel difficult as ſolnends: Valumu & fir miter - 
conſtitwimus vt omnes Refiores 4 nobis in eiſdem con ſtituti, | 
vel 4 nobis ¶ Sucerſſoribus noſtris in perpetunm inflituendi, de 
penſionibus prædictis fidelter & fine difficn/tate perſoluendis, ipſis 
. Monachis tn Copitulo ſus fidelitat 1 præſtit Sacramen- 
to, c. And leaſt in the receiuing the foreſaid penſions any 
preiudice may ariſe to the Monkes, or difficultie of payment, 
wee will and firmely ordaine. that all Parſons placed there- 
in, by vs or our ſucceſſours for euer, ſhall take an oath of fi- 
delitie in the Chapter houſe, to pay the ſaid penſions, faith 
fully and readily, And if this penſion were not an ala, but new 
one, vponthis compoſition, me thinkes the wiſedome of the 
Monaſterĩe would be much queſtioned, to leaue a patronage 
for 4.8. per uu, which is the penſion. And;yndoubtedly 
this penſion was confirmed by the Biſnop: And ſuch is the 
n thoſe ewo Fines that follow next ſaue one. 

For the next, that ſeemeth an erection of a penſion by the 
Patrons, Bides, and Incumbents Crus, which isexpreſt i 


After this confeſſing the praiſe of Inſtitutions, yet hee 
ſheweth the ſoleauthoritie,not onely in the Biſhop , * v- 


. 
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Ep. 3. Did, Vt mos eſi in po 


' ſacteſſion in the Benefices of the «Anceftors, whereby theve needed / 
neither Refignation,nor Preſentation,nor Inſtitution nar lnalaition, 
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- iBurtir that the e Arab. deacon was the Biſhops officer, And d 0. 
as Lemtbericus and Falbertus Epiſt. 34. was Oewlne Epiſcopi 
diffeſator » Catechiſator infipientium , The eye 

of the Biſhop, the Amner to the poore, the Catechiſer of 

the innocent, heere was no preiudice to the Clergie, though 
Alerander the third wrote g Pecretall to rectiſie even that 


diſorder z it isin Audit. ad Concil. Later. p. 24. c. 2. & 3. But | 


that the Archdeacons did in the vacancie ſuſpend, Jaun. Sariſ. 
cere, induct. dem. Epitt: i. Did receiue reſignations, Ep. 5. 


and Ju Epi. 13 1. and excommunicated intruders, per Lai- 


torum Vielentiam. Two ibidem doe teftifie. 


In the next Section, hee pr the alone intereſt, y che Pag 385. 


this ſupplying all: For which heriteth the Canon at Weſtminſter 
3. Henry 1. Ut fili Prezbyter ram nou fint heredes Eccleſiarum 
Patrum And another in the 25. ofthe ſaid King vn- 
der the Cardinall Iohn de Crema: Ne quis Excleſſam fine Pre. 
bendampaterna vendicet her editate, ant ſucceſſorent ſibi in ali- 
quo e yy and a multitude of quotations by the 
lide to this purpoſꝙwmmGmme. 


The firſt Canon ſuppoſeth not a ſuereſtion in right; but m t. 


euen pla, and that by iſt rom tlie Biſhop, for that 
thought baſely of the ſonnes of Prieſts, and would by no 
ſuffer the ſimilitude of a Tudaicall ſucceſs ion, hæredi. 
tario 8 Sanfluarinny, as Tir. de Inve Patron. c. conſuluit, 
which cannot be euen done at this day without a diſpenſati- 


on De pam ſuccedat filiuu, that the ſonneſucceed hisfather. 


The whole Title, De fitys Prelbyterum, manifeſteth this 
trueth, ànd moſt of his quotations; ſo that by the ſucceſ- 
ſion, not patronage is ſuppoſed of the father: hut whatſoeuer 


it were it was by ifiextionexecured. 
The next Canon is of Parroyagerand lafiodatious belon- 
989919 ging: 
_ Sf 4 
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Cap. ia. Archdeacony offre. Tino Canons expounded. 215 by 
| ſudly Ab- lte, of which, hee producech ſome 0 


1 


— —— 1 * Ss 8 
. . 7 A .. AE wa 7 


- 
| 
| 
| 


EY Nell exam. Of 25 e. — De -Cap.12 


to Lay-men, which cb Cowen nir IA t Lay 
— CINE to any but to the Church, as lore hat — 


ſhewed; which alſo may appeare, for thut in this very 


Pile Hud. l. it ĩs added, Ali cientes qui ſtatumus, vt rr rye Boie. 


2. 


Canem . 55. ſias 


. the Patrons ende being the diſcharge of his = 


fras ſew Beneficia haben Wee ordaine alſo chat 
Clerkes (the firſt part being of Laymen) who haue Patrona- 
ges or 2 of Churches, and that they may liue 
more licentiouſl 


» being invited by che Biſhop, will not be 
.es. rived both of Patro- 


— — . for — and Beveficinms Eccle-- 
frarnum, and Prebewds muſt be inte . 

As for that in the Rell Flaus, « Rich. 1. It ech not im- | 
ply a deniall of /»ſtitwtion in the but ſhe wer that a time 
was before then, when the father Patron and Incum- 
bent, might preſent his ſonne tothe Biſhop to ſucceed him 


whereas then euen n hee cool noche ds. 


. * 
Tee cited by me, and 
pag: 393. 1 I inde) that if the Patron preſent not worthy ©. 
men, the may chooſe others zus alſo Talatan . c. z. and that 
TEE DE — 
is (h whi es the power * 
their default but other thing I know not. 85 8 
Butsfterchur hell phraſes, which may importthe 
ſole intereſt ofthe Patron; thefarit is, that * E | 


tian, in their IPrits of Ynuares | 


Which wein our phraſeindeed expreſſe,\ 

Beete — ? ny wr grate w3rh ye we the 
for thatthac indiuidua/l perſon, elected 

ted b y him, having ne Cevenicel exc: xception taken by the M 
ſhop 0 a part ot whoſe floc ke hee gouerne) is vpon th; 
Patrons 7 Tails andthe Biſhops I»firation,by the ninifferie % 
the Archdeacon poſſeſſed oſit; the Title being in the Patron 
the approbation in the Biſoop , and the extcation in the eArcb 


— 


Cap. 12. Presa and Nominare. 417 


preſent and nominate ; the Biſbops,the cure of ſoules; and 
hy e eee er Church, to which both belong. 

next word is Proſentere to ſignifie acing of an In- 
cumbent in a Church by Inneſtitar — — 2 


ſentare, which in that Comncellof Lateran and elſewhere occurres Seb. lam: 


As fer pteſentare. 
8 that Councell of Lawes, and the reſt of the pla · Aviwed 14. 


to PI to be allowed and inſtituted by 
oppoſite to Iuueſtiture, Preſent are 


tare being ferbidden to Lay- p 


ces, it 
the Biſhop; which is quite 
being commended , and / 
men: And therefore this interpretation is not true; The 


phraſe of Repreſentare ad Felony is in the firft Councell 
at Arles, ſub Sylueſtro Papa, cap. 23. De his qui Apoſtatart, 
& % ſe 2 Ecelefiant» Repraſent ant. In which ſenſe, 
Arualirn oe Gong 4 to Appeare or r preſent to 
view,Reftitmere vel reddere vt poſſit videri, and ſo his nice de- 


duction will come to nothing. 
n next word Nenne, which is, ſaith hee ;the ow Pa. 39. 


entare, Noo farm to fila Church by Inzeſtitare , and 
he citeth, Nouellatum, cop. 123. 5). Si qu Oratorium, 
. words are; Si quis Oraterium extruxerit , volueritg 
ines promoneri Clerices, tpſe vel heredes erm , 6 fun, nf 
Cleriis ſubmiaiftrant, & „vommmati 
ter; Si vero qus ab ipfic electi ſunt, cor tanquam — ordi- 
nears Sacri Canones, tmc locorum ſacratiſſmns Epi- 


eos quos preſiantiores put anerit , promoners cura agito. g 
Kay butdan an Oratorie and would preferre Clerkes, either 


he or his heires, if they giue them maintenance, and name 
thoſe that are worthy, let them that are named be admitted: 


but if thoſe who are elected by them —— — 

hindred from admiſſion, — let the holy Biſhop of 

the take careof promoting the more worthy. 

that ſhall —.2—— the conditions, Si ſumptas & c. Animad, 15. 


and Si ap And obſerue the explication of Nowiners, by 


Eletti; and the Biſcops enot onely to refuſe the vn- 
worthy, bur inthat me "A to promote other 
more 
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Nominare in Tuly abuſed. Cap. 12 
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more worthy ; cannot ynderſtand as hee doth Inu ſtituse, 
but the courle of preſeatation as now it is. o 

Next he produceth the ſame word Nominare in à quota- 
tion out of ¶ icero his Epiſtles ad Brutam. Ep. 7. where he ſaith 
the word Nomipatio in the purer time of Latius fig uiſies giuing 
a place or office that is voide. 2 

The words of the Epiſtle, being Braus to Cicero, are theſe; 
In Panſa loeumpetereconſtituit (meaning Bibulus) cum nomina- 
tionem a Tepetimus, neque digniorem nominare potes quam Bibu- 
lum, Bibulus intends to ſue for Panſas place — we deſire that 
Nomination of you neither can you nominate a more 
worthy then Bibulus. Where Brutus asketh this of Tuily, 
being then (as Martins affirmeth) e Augur. Concerning 
w hoſe office, he notes out of the Rhetorickes ad Herennium 
lib. 1. Lex iubet Augurem in demortnilecun quipetat, in { nei. 
nenominare, The law commands the Augur to name in a pub. 
like aſſembly, who may ſtand for the place of the dead; And 
againe, Augur quid damnatus de prownysrepetund:s in demortu; 
locum qui petat nominauit, An Augur condemned for brib 
named who may ſue for the place of one departed in an # 
ſembly. In which words no giuing a place or office is ſigni- 
fied, but onely a dutie of naming who are or may be compe- 
titors for ſuch an office ; that the people who haue choice 
may anſpicatò take noticehow to beſto their Sufrages; For 
elle why ſhould it be is Conciono in ſuch an aſſembly? but i 
not fo; it can be onely to giue a ſuffrage, for I need nor telt 
our Authour that the Conſulſhip (for in that Yibinu Pan/a 
died ) was not collated by any particular nomination, but #e 
Comitys by ſuffrages. Neither yet did Bibw/rs (for whom 
Brutus made, and, no doubt, obtained his ſuiteof Cicero in oc 
mination) ſucceed in the office. O ſtrange interpretations of 
a Criticke, to make good his falſe opinions; well it had beene 
if he had inſiſted on his firſt ſenſe, pag. 86. of Nomination, 
where he ſaith. preſentation is onely 4s 4 nomimstion, not gining 


int eveF0 and poſſeſſion, n "Sea eee 
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| ; Cab. 13. Of Infeodations in England. »Þ 219 


ANIMADVERSIONS 
on the thirteenth Chapter. 


mg Ferc hee treates firſt of Infeodations, but P. 395. 
before the Statutes of Diſſolution 3 1, . 
Henry 8. mee thinles hee prooueth but few; 
& for that of Odo Biſhopof Bajenx,and Earle 
of Kent, ſaying, Decimas , quas mei ficeics _ 
habebant ; jo the other of Decime hom: · 
A A num meorum; and the other by d Oilly,are 
but the Landlords confirmations of their Tenants gifts of l 
Tithes ofchoſe lands held of them. For Lords had authority | | 
- | - therein,asmay appeare in the Chartulary of Abingdon, p.303. 
where Bradinden giuing his Tithes, ſaid, He would entreat 
Robert de Inſula his Lord, Quatenus illius permiſſione & con- 
| ceſſa (no hoc confirmaret , vt bac Eccleſia ip Decime dona- , 
tione firmus inpoflerum potiretur: and the Lord hath a Right i) 
| 
f 


1 44 
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inthe land demiſed to his Tenant. | 
That of Robert 4 Ouliy is thought to be an Infeodation by 
the booke of Oſney, as that other of his, which repenting him- 1 
| ſelfe of , becauſe Contra naturalem Eccleſie vſums. , hee had il 
* | © abuſed them, he revoked and gaue them to the Free Chappell | 
of Saint George in the caſtle at Oxford, . + | 
But bence his Corollarie is, that it will ſtil remai ne moi Pp. 493, 
probable , if not true, that what Infeodations were in England, 
had their originally aſwell out of the right of arbitrary diſpoſition 1 
of Tithes, challenged by the Laitie » without the graunt of the | 
Pope, or ¶ hurch, as ont of Compoſitions or conucyancei fromy the | [ 
Clergis. N ee ee e eee | 
5 The grſt part is neither probable, wor eltare, eſpecially con- inimaſa. 
| cerning new created Tithes. IS 
But this hee prooueth , becauſe no ſufficient ſtorie , no e- 
dible monument , uo paſſage or 8 of worth , can * 
Freer . that 


Neuer general priniledge of Reteiner. Cap.13 


that general right of Reteiner or diſpoſition, to haue beene ginen 
by 2— — P 75 1 any hi 5 what ſocuer. y 
A generall Right of Retciner or diſpolition was neuer 
ranted, nor practiſed , but particular allowance by way of 
| £80 Was graunted to each Acte, vpon ſeuerall reaſons: 
which is ſufficient for the purpoſe of the Canoniſts, who 
doubtleſſe newer ſay, that the Church by generall Indulgence 
or Canon, did allow any Lay men, alone to diſpoſe or re- 
teine Tithes; but for ſpeciall conſiderations, did grant ſuch 
priuiledge to particular men, to the præiudice of the com- 
mon right; and where it could not helpe, was faine to tole- 
rate. For to ſhew this, all the Teſtimonies almoſt before ci- 
ted, are alledged. 8 

The reſt of his Teſtimonies onely ſeeme to prooue Infeo- 
dations, to haue bene heere in England, yet doe not inferre, 
but that they might haue originall from the Church, and 
therefore doeth not croſſe the Tenet , that all Infeodations 
are from the Church. 

In the ext Section, hee conſidereth Exemptions, and that 
either by Friuiledges, preſcription, or grants, and compoſitions; 
and Vnitie of poſſeſſions. But in this, becauſe all came origi- 
nally from the Church, mee thinkes I ſee, how Prælati were 
Pilati, and theſe Diſpenſatores were Diſſpatores : So perditio 
no ſtra ex nobis. 

But O that our Lordthe King by command, and the con- 


theſe weeds, which marre the corne, and hinder the labourer; 
Theſe Exemptions, theſe reliques of Romes highell ſuperſti- 
tion, the maintenance of Monkerie, which for auoyding ſcan- 
Arg. contra dal, though we ſuffer, yet wil be required of the conſciences of 
Epiſt.Parmev, men. But, Ego parc, non inuehor, non exag gero, doloremd no- 


4b. 14 4p. 2. 


doe not exaggerate, I better conceale, then reueale our griefe. 
He whoſe land muſt bee exempted from paying Tithes, lee 
him conſider, if his ſoule may not bee exempted from the 
bleſſing of God. And ſo I come to the laſt Chapter. 


ANIMAD- 


| 
i 


ſciences of men by religious conſideration would root out 


trum meliùs premo quam promo : ] forbeare, I inueigh not, 1 
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Cap.14. ; Iuriſdiction of L yehes Ecclcafiral. 


= 
* 


ANIMA D VERSIONS 


* on the fourteenth Chapter. 


N this /off Chapter, in the firſt; ſecond, 
nnd third Sections, firſt hee pointeth at 1 
the Hiſtories of the iuriſdiction of Tyths | 
in the Saxons and Normans times, and 


And firſt propoſeth- 


| „ce by the practiſed common lam, p.41 1. 
both of thus day, and alſo of the ancienteſ times, that wee haue in N. B. 
dor yeere bookes , that regularly the iuriſdiction of ſpirituall 

Tythes, that u, of the direct and originall queſtion of the Robe, [| 

| belongeth — properly to the Eecleſiaſticall Court. As all ſpiri- | 
tuall cauſes, as the Noel. 123.4. Si pro Criminall. Si Eccleſs © F 
aſticum negotium ſit, nullam communonem habento Ciuile Ma- | 

giſtrat us, cum ea diſceptatione,ſed ger. Epiſcopi negotio ſi- V 

f 
| 


rem imponunto. If it bee an Eccleſiaſticall ſuite, let tlie Ciuill 
Magiſtrates haue nothing to doe there with that Ples, but 
let the Biſhops ende it. Vet hee faith; in the Saxons time P.413. 
ſuch Pleas were in the Hundred Court, before the Biſhop 
aud Sheriffe of the County,; as out of the Lawes of King | 


But this annexing of the Sheriffe, was onely for aide of ob- · mal... 

tainmg , not as toexerciſe iuriſdiction in cogniſance of the þ 
right: Anſ«erable to the law of Hlotharius or Charlemain, } 

; Leg. long. lib. 3. Tit. 3. c. 7. & in Addit. 4. ad Cap. cap.73. A. | 


comite vel a miſſo noſtro diſtringatur, let him bee diſtrained by 
our Shtieue or melſenger: Andto Charies the Great, his ad- 1 
dition to the Lawes of the Bauarians #. 10. And to the Canon 1 

in Synodo CMogynt. ſub Rub ano. cap. 7. where, in caſes of | 


Tythes the Lay-officer is added for execution. 
| Ee 3 But 
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A (upplication to the Ring. Cap. 14 


whereout, it may be, others may picke more ſacriledge then 
he meant. And therefore leauing him in the following Law- 
| — be examined by ſome Lawyers, who may either 
nde him altering the queſtion from Tythes to Aduouſon, 
(asto my vnderſtanding he altogether doeth) or to be other- 
wiſe erring in his Collections, I deſiſt from further anſwere 
of his wore feared then fearefullbeoke, Onely for a Corrolla- 
tie, deſiring of both Iuriſdictions, and the King the Head of 
both; that lince ſo main godly and gravione Lawes and Canons, 
in former ages haue beene made, and with ſuch conſcience 
by our Anceſtours regarded; that the ſacrilegious Tythe- 
robbers, by pretence of nem Cuſtomes and Confiderations,may 
not he countenanced; but euen the olde cuſtomes and rates 
of 9 thoſe times they were worth, may in time be 
rer jence eee 
1d pay for it but a penie or halfe-penie, which is 
now ij. pence or ij. ſhillings? And why — the Tenth 
be leſſe worth, then any other of the Nine parts are ? that ſo 
Cod may haue his right, and all may haue bleſſing. 


ANL. 
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ANIMADVERSIONS 
vponſuch Paſlages in the Review, 
which either that worthy K night 


eee o area che Books 
of! before remembred. 


Auing read the Booke,andthen ſee- 
ing the Title of a Renew, I hoped 
ſome religious retraddatia of re- 
cognition ( what by the conſcience 
of the weakneſſe of his proofes , 
and what by the cenſures of his 
.booke) ſhould haue beene publi- 
| ſhed. ut ſecundas partes habeat mo- 


S8 AMERS SEMPILL hach not 


2 1 all trueth he had affirmed: Whereof, ſince in many 
. of my former refotation ] haue made mention, and in 
fome others , am happily preuented, I will onely inſiſt a- 
gainſithoſe paſſages whichare. pretermitted. ex | 
And to beginne, I muſt paſſe to the 4: Chapter wherein a PA. 457. 
new Quotation of that Great Father Epiphavine is propoſed | 


and inſiſted vpon; to prooue, thar neither then Tyrhes were 


paid, nor to be paid, becauſe meerely ceremonial}, as Cir- 
cumtifion, and the like. The place quoted is in Hæeſ 50. 
of the Tier- decavita, of whom Expbunius ſaith, that, ex- 
cept this Herefie of celebrating Eaſter on the fourt:enth Moone 
nen Iven oe Emi, They haue all things 4s the Church. 
But ſor the defence of this Hæreſie they propoſed the curſe 
of the Law againſt choſe that e To which Zpi- 


phanins 
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Anim 14. 2. 


222 Snits fon Tyrhesin Eceleſraſticall Courts, Cap. 14 


But in the Norman time this Hundred Court for ſpirituall 
caſes was forbidden; 

And the Biſbop or Areh. Deacon which did Tenere placita, 
that is, Iudgecauſet, in the Hundred Court, muſt appoint them- 
{clues places to heare ſuch cauſes, becauſe ſince in the Hun- 
dred all ſuites were brought ad iudicium Seculariunt- homi- 
num, that is of a lury, the Conquerour therefore redreſſed i 
and diſtinguiſhed the ſeates of Iudicature. * + - ä 


But ter Hemry the ſecond, Tythi were exerciſed in both Courts, 


faith hee, aſwell Secular 4s Spiricuall , and that by original 
ſoite , for the Spirituall Court hee findeth one example in King 
Stephens me. . | 
But to that let mee adde ſome out of our Chartularies. 
Inthe confirmation of Fulliam Archbiſhop 1131. There 
it is ſaid, Decimas de Moding ham, de quibus per Reftorem de 
Eltham, coram nobis fue rint impetiti propterea ex conſilio & aſſen- 
ſu Iuriſperitorum nobis aſſidentium, iſclem Monæcbis adiudicamus. 
The Tythes ot Moding ham about which they were implea- 
ded before vs by the Parſon of El: ham, wherfore by the Coun- 
ſell and aſſent of our Lawyers aſſeſlors with vs in the buſi- 
neſſe, we adiudge them to tne ſame Monkes. This in the dayes 
of Henry the firſt. | | 
So Theobald in the confirmation to the Priorie of Leeds, 


. precipue Decimam de Summer felda quam in Synodo Cartuarie 


ante nofiram præſentiam in indicio dittus Prior diſrationanit , E- 
ſpecially the Tythes of Summerfeld which in a Conſiſto- 
ric at Canterbury, the ſame Prior before our preſence did 
euict. | t 

So Richard Archbiſhop made his confirmations vpon 
occaſion of the ſuite before him, for the Portion of Ged- 


Angi. 
Some othets might be produced of thoſe times, and ſince, 


there is no queſtion far the Eceleſiaſticall Iariſdiction. T hole Ap- 
peales to Rome in Johannes Sarubarienſis, by hinrcited, ma y 
certifie, which after were forbidden, by reaſon of the immo- 
deſt behauiour of Thomas Becket, who (to vſe the diſcrete 

words 
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wordes of the ſame John, Epiſl. 150, Dominum Regem (& ſus; 
elo quodam inconſultuus viſus cit ad amaritudinem prouocaſſe, 
cum proleco, & tempore, & perſonis, multa ſucrunt diſpenſanda, 
He ſee mes to haue prouoked his Lord the King to bitterneſſe 
with an vnaduiſed zeale, whereas for reſpect of time, place, 
and perſon, much was to be remirted and diſpenſed with) 
thereby did alienate altogether the King trom Eccleſiaſticall 
proceedings, who then forbade, the then vſuall courſes of 


Appeales (Which were the chiefe of thoſe e Auita conſuetulli- 


nes, ia the Epiſtle cited 150.) that ſo all ſuch Titles were for 
that time determined before the King. (the:Archbithop and 
the other Biſhops being in oppolition to the King.) But for 
his examples; How in the K ingo caſe ;-or of others, the parties 
bring of other Proninces ; or the matters being Churches, where- 
in the Patronage was accounted Temporally; or the porvie 


being i the Kings ſernice out ot the land, may alter the caſe 


(towbich all his exawples are to be reduced) I know not: 
Yer alſo that vſually the Secular power, though againſt the 
Canons & claime of the Clergie, would intermeddle in ſome 


caſes, cannot be denyed; though our Authour acknowledge 


the direct Iuriſdiction to belong to the Spirituall Court pag. 


411. and vrgeth Fleta and Breton for it, pag. 428. 


In the next Section concerning the time after Hewry 2. and 2421. 


King John, He ſayth, the Secular Juriſdiction through feare, was 


* almoſt out of vſe in this Kinde. | 
But I am perſwaded , and appeale vnto his reading, and Aninad.g. 


the Iudgement of all the Lawyers, whether more frequent 
prohibitions, and claime of Iuriſdiction in Tythes, haue not 
beene more ſince practiſed by the ſecular Courts, then euer 
before? as may hence againſt him appeare, That for the 

roofe of it hee hath cited no Prohibition, Fine, or Writ, or Re- 
cord in all the following Paragraphs , but after theſe dayes of 
feare, the day es of Henry 2. and K. John: for after that, the 
Canons were more neglected, and the Secular Iuriſdiction 
more increaſed then before; which I affirme againſt rhat odi- 


ow paſſage in his Reuiem, where with hee ends his Treatiſe, 
| whereout 
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4 place in Epiphanins expounded. a \ 


Animad, 1. 


which ſort are Tythes) they did erre, and bei 
the — 2 Ano they would — the day of 


phanixs anſwereth, That (6 the Law curſeth the uncircumciſed, 
aud 4h anedunataTNTN , theſet at aid not offer al Hieruſalem 3 Ran- 
king Tythes amongſt abrogated Ceremonies, which they 
alſo yet agraciug in ell: hing: with the Church, did not, as may 


ſeeme, obferue. 
Dangſcen de Imaginabra Orat. 1. in another caſe, ſaide of 


Epiphanius; na hir undo non facit ver, neque vnius oratio tants 


ponders eft, ut ta Becleſs ab orta ad ocraſum Solis prepaga- 


ta, mores & inſtituta poſſit ewertere z one Swallow makes no 
ſummer, neither is the ſpeach of one ſo ways. oo , that it 
may ouerthraw the manners and ordinances of the whole 
Church ſcatteced from Eaſt to Welt. I will not ſay ſo of Epi 
hun Neither will I ſay as our Authour; He did wot /affcs 
extly underſtand, and neither will I reprehend him for thin, as 
he is retected by all for his opinion of the feaſt of Chryts Na- 
riwitie, but milo anſwere from his owne ſenſe by 5 +157 4 
of his former words. Ar hi n vi habent velut Excleſia, 
aberrant autem ah onenibia, #0 quod non conſequentia & dottrine 
rim attendunt, Indaicis aubuc fabulis , Of neque agus- 
liaiphs decem; But theſe haue all things like the Church, yer 

hey erre from all, becauſe they obſerue not the conſequence 
aud doctrine of the Rites ofthe Church, but ſtill being ad- 
dicted to lewiſh fables, yet doe not holde all as they doe. 


Whence appeares, though, as after it is ſaid, they agreed in 


the principles of Religion, of the Triuitie, of the Bes bes of 
Scripte, the Raſurrectias of the Dead y yet that in theſe Rates 
of the Church by conſequence derined fron. the Dotirine (of 
addicted to 


Eaſter in the ſame time as theirs was obſerued, for feare of a 
curſe; and yet would not Thrbe as they did, and to whom, 
and where they did, nor bee circemeyſedy fince alike they 
ſhould obſerue the one as the other, if they regarded the 
curſe of the Law. So that here y lauia may ſeeme to ranke 
ear, b uch as was in the circum- 
gance Jugaicall z not to condemme Tyching es he doth "pra 
. cumcilion, 
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The farce of C onfirmations. 227 


f cummciſion but onely T to ſach perſons as Legall 

| Prieſtt were,andinſuch as the Law This 
| place makes not againft the ſubſtance of Tyrhes , but che 
manner and place of Tything, and herein directly followerh 

© Enſebins Demonſirat.Enangelicarnm, lib. 1. cap. 10. Whereas 

to omit his opinion as vncertaine elſewhere ; For the practiſe 

g 


of theſe times, Saint Chxyſoſtomo his oppoſſte, and Saint Hie. 
alem, in the condem- 


rome his defender againſt John of Hiarnſa 
nation of Origene, may teſtifie, whoſe authorities both for 


or ap ng and right , appeare in the Cara/ogne,and in other 


P 

In the ſict Chapter, reviewing his opinion of Arbirrarie P. 467. 
conſecrations, in the third 400. yeeres, he puts this Demurre | 
to the conſideration of the Reader; How atherwiſe conld the 
Fornder: and B mtfattors of Monafterias , bave made Tubes part 


- eftheir Endowment? Theanſwereis ready. | 
By cranſlaring anciently conſecrated Tithes , by the con- . | 
ſent and authoritie of the Biſhop, for ſo Founders and Bene- = 
fact ours did aſſure them to Monaſteries. ſ 


* "Bur thence he inferres, the validitie ofthe Donors act, for P. 478. 


that Confirmatio ex proprio ſignificatu devotes firmitaten ating 44 Ti. de De- ö 
confirmats , as Panormitan: And, Nihil iuris now trubuit, ſed —— [ 


tau am verns confirmat, as Innocent 4, ad diitam lamm, oc. 

| ——— . —.— — | 
8 ſhop was not onely a con t, but ac hd 

9 as byche formef ; , in bis Charter, and | 

of all ſuch, which'ac the time of the Donation gaue their | 

authoritie. s el Oe 0 NY" Yo 

And ſecondly, ſome confirmation may bee ad ſalemuita- 

tem altuu, and ſo giue noright, others, ad neceſſuatens Adu, 17 
withowe wuchs no valide act. l 

And thirdly, the diſtinction of Angeln de Clanaſioin ſum- 1 
me, Verbs, C i ſum) Pomifics may limitthoſernles, | 
16 [nm Portifiew ex certa | 

— . 
en 


fatis 


r a. 4 — 


Tuo Canons fie abuſed. | 


tatis omiſſæ. S vero fiat in communi , nonex certa ſcientia, 
will iuris trim, ſed ſelum vous confirmas The confitmation 
of the Pope out of certaine know , maketh that to bee 
valide, which was voyd in Law; makeththat ſtrong, which 
was otherwiſe weake; that ſolemne, which was not ſolemne, 
ſupplying the defects ol ſolemnity omitted: But if it be made 
in common forme, not out of certaine knowledge, it giues no 
right, but onelyconfirmes the old. 


r alloweth, that ſince lou the ye ere 


1200, ſuch grants, enen with confirmations after were diſallowed, 
As appeares ont of the Canon of [nnocent 3. Tit. de his. q. f. a præl. 
cap. 2 cum Apoſtolica. di Tit. de Decimis c.dudum.. 
But the fr /# place is very falſely alledged, ſuch graunts by 

the conſent of the Biſhop, being there allowed; and, Conſtabis 

a Donatio, perpetua firmitate ſubnixa, are the words. In the 
ond place indeed, the grant is diſallowed, though confir- 
med by the Pope, but why ? becauſe the Tithes were before 
debita to — — Church, which had giuen no conſent by 
the Biſhop, whoſe right might not be impeached, and a ſu 


| kcient praſcription, ſince the confirmation could not bee 


pròoued. This illation therefore out of tkeſe places, is not 
gooſe neither vntill after che Councell at Lyons vader Gre- 

hetenth , FOES whoſe times the three Monkes 
82 were — wth confemegions dilallowed: Theſe 


| — . — which headde,wwre ſal Far bende 
bi twoplecesrs Tit de bis gue fiunt 4Prelat. &c. cum Apeſto- 
lice, and Titule de Decimis, c.Dudum, are expreſly of Newcrea= 


tion & leaſt, not of ee Tale cat wil ece 


ation of the Later ow Coun 
cellveder Alexander the third; Hoe anten de ill D ecimi injel= 
Luci er fen 


Vet the * an plainely of Fafeodated Tithes,and ende | 
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07 Profeription. Donors not concealed. 


permitterent ſolui, due to that Church, which they would not 
ſuffer to bee payd. And they are commanded, Now witerine 
impedire, quo minus Decimas percipiat memoratas, & c. Not 
farther to hinder, that the foreſaid Tithes be not payd. 


ln the next place alſo, he attributed that to ſabtiſtie, which 7.45. 
was allowed for the peace of the Church (the claime of præ - . 


ſeription of thirtie or fourtie yeeres) and was præt be- 
fore theſe laſt 400. yeeres,as himſelfe hath ſhewed, by the ex- 
ample of Geffridus Vindocinenſis, pag. 75, when ſuch Conſe- 
cratours,if any were, might haue bene named. But this præ- 
ſeription of Times in ſuch Parochiall right, was euen is 


| Concsl40 Chalcedon, Can. 17. decided, and fo by Pope Go. 


fine, in Epiſtola ad Sicnlos, num, 2. where hee citeth the Inpe« 
rial Les, and both Gratias andthe-Decretals are full of 

e. And thoſe two Canons,Tir.De preſcrips.c.6. & 3. quo- 
ted, doe not at all ii ſinuate any ſuch claime of preſcriptionto 
countenanceany ſuch act of Lay conſecration , but onely are 
Canons in generall. 2 


After, he ſuppoſeth another falſboad, which, he ſaith, ſte- d. 


morh rertaine; that the Titles derined by Lay conſtcrations , were 
carefully concealed by the poſſeſſors, is ſuch publikg Records of their 
rewennes as were of more common and open vſe, in their Legal pro- 
coding at the Cannon Las. H 

Perchance hee hath.not met with any, yet therefore let 
him heare this out of our Chartalaries, that in molt of the 
confirmation of the ſucceeding «Biſhops, whereof wee haue 
y the Dowors are named, for 


Fa. 
* 1 


— 
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Concerning Appropriatsons, his conſideration is anſwered 
in the Booke, and his inference, though it may ſeeme reli · 
gious, Namely, that becauſe they are ated by the dedice- 
tion and vows of men, tired way not bee prophancd 
to Lay mens ofes; Yet when they ſhall conſider that theſe 4p- 
proproations and dedications (of new created Tythes forſooth) 
were onely intended to the maintenance of ſuch places, 
which now by reaſon of the ſuperſtition there, they can 
willingly acknowledge to bee rightfully ſuppreſſed: Now 
theaimeof their dedication, the Monalterie, being taken a- 
way ( to the poſſeſſions whereof the Daus did by many im- 
precations ypon the detractors or detainers religiouſly binde 
them) what now ypon his ſuppolition and proofe ſhall hin- 
der, but that prophane Atherſts (who will waue the right De 
Iure Dizine) ſhallchinkethey may wichoutſcruple of con- 
ſcience retaine them. For they will ſay, theſe Tythes,ver be» © 
fore in conſcience dus, were conſecrated to ſuch a Monaſterie, 

Now the Monaſterie being diſſolued, who hath right to 

them? By the Donors gift noneʒ he gaue them for euer; Hath 

the King? Then we may buy it, ſay they; Therefore with a ſafe 

conſcience we may keepe it: Let all the curſes of the Donors, 

light on the diſſoluer of the Monaſterie, but vs who 

bought it for a valuable conſideration z no curſe can fall: But 

if hee and our Authour conſider the Diuine right, then ſuch 8 
euaſions as Cinil/ Titles, cuſtomer, exemptions can nothing free 

the conſclence of ſacriledge but that he may feare a deſtrattion 

to himſelfe abo denonreth what is holy. | | 4 

Zut He knoweth better then J, that if an houſe of Reli- 

gion had beene diſſolued by death or ceſſion of the Reli- 

C belogngabt 

n that ca opriations ing to it 

ſhould haue beene preſentatiue, and the 2412 
haue reuerted to the heires of the Donors , and che Tythes 
tothe Pariſh Prieſt; whoſe they were — — i 
| E. Lions, 
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- beleene any thing of the Patriarchs aud 
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tions, in their conſciences waightheir Title, with Gods right 
in Tythes. 


aas other Section ofthis Chapter Heſpeaketh of Epiſco- Pex. 473. 


pal right in Tyther; And after ſome examples out of Krantz.we 
(hom before hee ſo ſcoffed at) he remembreth a paſſage in 
Helmolaua Hiff. S. lan. cap. 29. Where Gerold Biſhop of Olden- 
lung. writing to the inhabitant; of the Deſerts of Wagria , to pay 
him Tytbes, amangit other paſſages, be ſaith , Preceptum cui ode- 
dier unt e ee ſeilicet, I ſaac, & Iacab, & omnes 
qui ſecundum fidem y_ ſunt fili —_ . ges etiam 
& premia aterns conſecuti ſunt , Apoſtoli quoque & Apoſfolici 
virs hoc ipſum ex ore Deimandanerunt, Cc. ; 25.4 to which 


the Patriarches Abreham,' Iſaac and 1acob obeyed , and all 


theſe that throu 


ee! are made the ſonnes of Alrab m, 
by which they obtained praiſe and everlaſting rewards, The 
Apoſtles alſo and licke men, haue taught this from 
the mouth of God. Here he inſulta, ſaying, 1: ſcemes be was 
in [ome confidence, that becanſe be was B. 1 dn 
5, A 
fee, that he loned the profit of the Tythes ſowell, that * 4 
Hand wpon any pee 1 Dia initie, or upon 
offering a laue falſhood in writing for t or t theywere 
e ee 


duc g a be would haus them, yet how 
wed. rhat all the Patriarchs, as the ſounes of Abraham paid them, 
er that thereby all had gained p12zmia æterna; or e could: 
ho have meftifeed is, that the oof had ordawned it ? | 
If the Authour did not 
ſtriveto ſhew his tion againſt the Dimine right (where- 
as he in the Freface of bis boalę, that he writes not 
to oppoſe it) he would neuer haue ſo needleſly oppoſed that 
in him, which all that holde Tythes to be ds l Diino, 
dare, and doe defendit: — —9 TIT IE 
faithful did, or ought to haue ythes; tobieruing 
* Ae went to — 
Let Covcil. Aquenſe. am. 37... 18. be ; e Melb 
ee Kunde Dei hi Typ gefferis Chris, 2 — 


ough the ſides of this Bi/bop, Aub. 
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4 paſiags inthe lifeof Alle exanined. | 


* fertit Eccle4,qued ei Abrabam ex omnibus Decimas dedit, nas 
Abrahs ingentia commendantur præconia, quem mitu tur; qui 
Sacerdatibus Chriſts ob iHints honorem & amorem decim:as dast, 
& ab ilbus merito ſequ ſtrantur qui Deo oblatas Decimas aufe- 
runt: That Melchizedek the Prieft of the high God, was a 
Type ot Chriſt, the Church knoweth. Abraham for giuing 
Tythes of all, is commended greatly, whom they imitate, 
be 4 for the honour and loue of Chriſt, paide Tythes to his 
Prieſts; and they are ſeparated from his metite, who take 
them away. They are the ſonne; of Abraham that doe the worker. 
of Abrabam, As for the Apoltles their tradition and ordina- 
tion, how many of the ancient learned haue acknowledged, 
ide Catalogum. | dle 
The next paſſage is to diſgrace the claiming of Tythes, b 

a ſpeech of Aimomwin tho lifeef Abbo, where in the tumul- 
tuarie Councell of S. Deni, cap. g. the Monke in fauour of 
Allo and his Couent, relates, how when the Biſhops met, 
ſecundum vulgare prouerbiam cunctum ſuum ſermonem ad Deci- 
mas verierunt Ecclefiarnm ; Which u, laith he, they went from. 
the matter, 42 Me PAN | 
And true indeed it was, if their intention were the matter 
of conſideration, who were ſo farre from ſuch conſideration, 
that the Monkes and Laytie, who both enjoyed the bene- 
fite of Tythes, profanely aſſaulted and wounded the ſame 
Biſho 7 * b "247 + 
4 in that it is ſaid, Laicis ac Deo ſermientibus Mona- 
chi, To Lay · men and Monkes ſeruing God, he will not al- 
low the diſtinct ſignifi cation, but rather conceiue them expo- 
ſarine, one of another, and by both, that Monker, who in their 
eſteeme were accounted L- eu, were ſigniieu. 
But then, why is the diſiunctiue put betweene Lacis ac. 
Des ſernienibus Monachic ? Why doe they call them Lay, 
whom they knew were of the Clergie? So was Abbo him- 
ſelfe,cap.6, a Prieſt, and others of his Monafterie: But the laſt 
words of the next Chapter before this, doeth plainely mani - 
felt it, ſince that Ah himſelfe in his Apalogeticuma doeth. 
1 | | cowplaine 
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| comphiineoPR; "Ef cin, A. gr. 
eAltare eſſe Eyſcepi, 2 
cum ex dm conſcerota cc Alteri, wm 
ter Eccleſia, did:te f Principes,” 
Mes enough 185 
at the Altar ĩs che Bi 
to another 155 whereas of 
— dene andt Alcaryi is one thing made which is 
called a Church. See, yec iult Princes, whither couetouſneſſe 
8338 * is colde: And out of theſe words, 
cannot collect Lay Infroderrons which yerto hu been, 
ou? Authour ĩ⸗ not willing to conielie, anethtrefore admits 
that interpretation. 


After this He reuieweth Tnfeodations; , ow would not P4474" 


admit them fromthe Church; ; 3 Bor- 


era de Argentr brit this A ment; N Infrodarion 
Tyrher had not come from t en ball JJ ee 
eralſo tothe Church, ' Yb; ed Cue Yo pay. 
all Annual increaſe.” ore 


* "Thi heanſwereth,by ſuppoſi 
neirher Canoniſt nor: ike will 4 
ä ae he call it the knowen begimring 
ind conſeerated to Monaſteries wh 
be obieted againſt 15 5 
eee ops or Churches) 


OMe mn dou ughit; Bur theNew-Orentons (Foiſooth) 
gone dations came from Churches : And his an- 
vaine, grounding vpon that, which being hisowne 


iow heh 

ky Porn —.— of nd 00-40 Sem , 
its fhonld haut yajed Tythes if not frond . <<; 
Hefte enueyetfi againſi ſuch Arguments, as ridicw- 
lu aud groſſe, aud childs; Which if the Canons were but 
words without penaleies annext. and all 2 in ehari- 
IT diſobedient and 8 then they 1 
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ade khowne'ts haue beene admitted, 
æcompariſon. And for that parte 


feuer lui. 
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laſt Cha pter. 
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eser eee 
Fay the eight his time z to which he addeth 
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ence othairgaine, who cannot © fr 
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eceded from deres Thexdote Kern gorow a 
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yeeres 
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Je aus dignitates & liberrares ( u di eff ) conſernare inteyrar, 
„ © pro l Spore guilus licnerit m , Neither thut 
by this or any other occaſion weer would eroſſe the Liber · 
thing, but in what wee can 
all their im- 
I | ies and liberties ſafe , as is fie, 
and aa time and placeſhall permit, will aungment them. 

Is heere any more then what Kings at their Coronations 
did then promiſe? and he for his ranſome could doe no leſſe. 
And yet in this Kings time was there not one Fine of Tythes 

iedin his Books p,44 3 2? And ſome other Actions of diſcon- 
tent to the Clergie, alchoughtheremembranceof his miſerie 
redreſled, by the Clergie, did make him more reſpectfull then 
his Succeſſoriꝰ And which is the Authors inference, was Pa- 
td—.ochiall right in his time ſo ſetled, but that many tranſlations 
1 and apptoptiations to Monaſteries were admitted, which vn- 

| _ gillrhe ſeventeenthyeeteofKing Hobs his Succeſſour, that is 

| Intill the Councellof Lateran. 13 1b. (if then) was not re- 
ſtmuinedas in many places he doeth acknowledge? But in the 
time after, how many petimtou of the Clergie, in generall, in 

for redreſſe of Tything ? What probsbitions to in- 


terrupt the [uriſdition, himſelfe doeth in the 8. and 14. 
Chapters, 
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©” Chapters pry line hae 
ladet that the original of Nin 
2 of the Popes ran. 
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Epi 91. ber Aon be to be true Sun pen que'in ed placeint,” 4 
: d hoc i ffi lo wrebiemens witis walde fibi eſſe ſapiens vi- 
3 27 77. Pow x: And that of S. Berardi of b. Abelur diu; rant ot 
8 naviratis curioſas GREP findrofurweritatisy x, rar, —— 
ſemtire cum alys,& 

And.conterning his Beolei in it irore parece then rows a 5 
more ſtrange — then ffrang reaſoning; more quotations, 
thenpresfe; ; more i (God be thanked)then pewer'; good: 's 
2 confeſ. to ſe, but dangeroustobe/cene; a Hiſtorie of Tybis, but ot 
1 % . e note. bot euen the Aurhours ſirname backewardp! 
Lali, Amen e en afra, 
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